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WHEREAS, CASTLE & COOKE HOMES HAWAII, INC., a
Hawaii corporatlon, whose principal place of bu51ness is
650 Iwilei Road, Honolulu, Hawaii 96817, and whose post
office address is P. O. Box 2780, Honolulu Hawaii 96803,
hereinafter referred to as the "Developer“ is the owner in
fee simple of certain real property situated at Maunaluf,
City and County of Honolulu, State of Hawaii, hereinaftel:
referred to as the "Land", as more particularly descfibed
in Exhibit "A" attached hereto and hereby made a pary
hereof; and

WHEREAS, Developer intends to 1mpro"e vhz” Land by
constructlng thereon certain improvements ip_alcWfdance
with plans and specifications therefor filed\in the Bureau
of Conveyances of the State of Hawaii as CpDdgminium File
Plan243> , hereinafter referred to as t18 "Condominium
Map", which Condominium Map is hereby, Wp{Urporated herein
by reference;

NOW, THEREFORE, in ord#r,to create a condominium
project consisting of said Langd’ ayfd sthe improvements
constructed or to be construc¥ed tlereon (hereinafter
called the "Project"), the Ravel®per hereby submits said
property and all of its iptel£sts therein to a Condominium
Property Regime establisMed by the Condominium Property
Act, Chapter 514A, Hawpli Reévised Statutes, as amended,
hereinafter sometimes férred to as the "Condominium
Property Act", and #{ngfurtherance therecf makes the fol-
lowing declarations ds/Co divisions, limitations, restric-
tions, covenants,and conditions, and hereby declares and
agrees that said Wraperty is held and shall be held, con-
veyed, mortgaged;,wencumbered, leased, rented, used,
occupied and jmproved subject to the declarations, restr-
ictions apg “opditions set forth herein and in the By-Laws
of the AGsdciation of Apartment Owners of LALEA at Hawaii
Kai - Phate I (hereinafter referred to as the "By-Laws")
recoprled in the Bureau of Conveyances of the State of
Hawalv( concurrently herewith, as the same may be amended
from\time to time, which declarations, restrictions, and
tonditions shall constitute covenants running with the land
#nd shall be binding on and for the benefit of the
Developer and its successors and assigns, and all subse~
guent owners, lessees and sublessees of all or any part of
the Project and their respective heirs, devisees, personal
representatives, successors and assigns: :

A. NAME OF PROJECT. The Condominium Property
Regime established hereby shall be known as "LALEA AT
HAWATI KAI - PHASE I".




B. DESCRIPTION OF IT.AND. All of the Land
described in Exhibit "A" attached hereto is hereby submit-
ted to the Condominium Property Regime.

C. DESCRIPTION OF BUILDINGS. There will be
constructed on the Land, seven (7) separate 2-story resi-
dential buildings, without basements, designated as Build-
ings 1 to 7, inclusive, and one (1) separate 3-story resi-
dential building, without basement, designated as Buildirg
8, all as shown on the Condominium Map. Buildings 2, 49 &,
6 and 7 each will contain eleven (11} residential apajyt-
ments. Buildings 1 and 3 each will contain ten (10) Lesi-
dential apartments. Building 8 will contain five (Spuresi-
dential apartments. The apartments will be locap®d \An the
buildings as set forth in Exhibit "B" attached hefekd and
hereby made a part hereof.

There will also be constructed on, 9 Land a
recreation center with a swimming pool a48 2( building con-
taining a meeting room, a kitchen, a malplemance room, a
manager's office, restrooms and a japftort¥al closet.

The buildings will be cghstructed primarily of
wood and galvanized 1ight gauge #&stdels, but will also con-
tain gypsum board, hardboard sfaingy asphalt shingles,
glass and other allied constpuctidn materiais.

In addition to #fe bhildings, the Project will
contain thirty-six (36) gf'egudar size, uncovered parking
stalls [five (5) of whiulf gre designated as guest parking
stalls and two (2) of whi¥n are designated as recreation
center parking stallisy, /Ahirty-five (35) compact size,
uncovered parking, stalls [seven (7) of which are designated
as guest parking s§a¥ls and one (1) of which is designated
as a recreatipon\clater parking stallj, and forty-one (41)
uncovered, tdndeln parking stalls.

D DIVISTION OF PROJECT. The Project is hereby
divided inGp the following separate freehold estates:

1. Apartments. Eighty (80) separate freehold
estfatdsvare hereby established in the spaces within the
perimeter walls, floors and ceilings of each of the eighty
(90) apartments in the Project, as shown on the Condominium
Mao.

The eighty (80) apartments in the Project are
identified by apartment number and apartment type on the
Condominium Map and are located in the Project as shown on



the Condominium Map. There are nine (9) one bedroom/one
bath apartments, eighteen (18) two bedreoom/two bath apart-
ments, fifty (50) three bedroom/two and cne-half bath
apartments and three (3) four bedroom/two and one-half batk
apartments in the Project. The floor plans of each of the
apartments are as shown on the Condominium Map. Subjecf U@
the provisions of Section R of this beclaration, the apawt-
ments are described as follows:

Each Type A and Type AR apartment will haye one
(1) bedroom, one (1) bathroom, a living/dining #ocil and a
kitchen.

Each Type B, Type BR, Type C and Type CR apart-
nent will have two (2) bedrooms, twoe (2) haphrooms, a
living/dining room, a kitchen, a storag€jcioset and a
one-car garage. Initial purchasers of\fitese apartment
types will have an option to delete/y bédroom and add a den
in lieu thereof.

Each Type D and TypesDR( ggartment will have three
(3) bedrooms, two and one-haldf \(2-1/2) bathrooms, a living/
dining room, a kitchen, a s@qrage closet and a one-car
garage. :

: Each Type E 4hd Type ER apartment will have three
(3) bedrooms, two angd ‘ehier-half (2-1/2) bathrooms, a living/
dining room, a kitaglies @hd a one-car garage.

Each Type F, Type FR and Type FE apartment will
have four (4) Jedrpbms, two and one-half (2-1i/2) bathrooms,
a living/dining/toom, a kitchen, a bonus room, a walk-in
closet, a gftorage closet and a one-car garage. Initial
purchaseps, ¥f /Lhese apartment types will have an option to
add an €3dgitional bathroom.

Subject to the provisions of Section R of this
Decslafration, each apartment will have the number of rooms
alhd Wpproximate net living floor area in sguare feet as set
farthh in Exhibit "B" attached hereto.

The approximate net living floor areas set forth
in Exhibit "B" are based on measurements taken from the
interior surface of all perimeter walls, except that no
reduction is made to account for interior walls, ducts,
vents, shafts, stairways and the like located within the
perimeter walls. The approximate net garage floor areas
set forth in Exhibit "B" are based on measurements taken
from the interior surface of all perimeter walls which do
not separate the interior of the apartments from the
garages, from the exterior surface of all perimeter walls



which separate the interior of the apartments from the
garages, and from the interior edge of the garage doors,
walls or other exterior boundaries of the garages. All
floor areas set forth in Exhibit "B" are not exact but are
approximations based on the floor plans of each type of
apartment. All floor areas set forth in Exhibit "B" have
also been rounded to the next lowest full square foot where
the approximation of such floor areas exceed a square foot
by any fraction of a sguare foot.

The measurements set forth in Exhibit "B" 4§ not
follow the designation of the limits of the apartments, (fhe
legally designated areas of the apartments) set fortibelow
and the floor areas set forth in Exhibit "B" mays Le \greater

than the floor areas of the apartments as so des¥Gnihted and
described below.

Each of the apartments will have \ilmsliate access
to the walkways, stairways, roadways andf/Or ‘other common
areas of the Project and to the public,iodus.

Notwithstanding the floor arels set forth in
Exhibit "B" and the manner in whigh ,such floor areas are
measured, the respective apartmentyW shall not be deemed to
include the undecorated or unf#h%sh®d surfaces of the
perimeter walls or interior l@ad-Pearing walls or parti-
tions, the foundations, colamng, “girders, beams, floor
slabs, footings, supports/ %oofs and ceilings located with-
in or at the perimeter of*or surrounding such apartment,
any pipes, wires, vents,»Ehafts, ducts, conduits or other
utility or service lifhes ®F enclosed spaces for wiring,
pipes or air exhaust rlapfiing through or otherwise located
within such apartment which are utilized for or serve more
than one apartment) 711 of which are deemed common elements
as hereinafter prAwided. Each apartment shall be deemed to
include all gf ,tle walls and partitions which are not load-
bearing and.wi{igh are within its perimeter walls; the inner
decorateddor.f¥nished surfaces of all walls, floors, roofs
and ceilings; all windows, window frames, louvers (if any),
shuttef's) (if 'any), doors and door franes along the peri-
meter W& The apartment; the garage (if any) as shown on the
Condomyinium Map; and all of the fixtures and appliances
oriwinilly installed therein.

Should the descriptions and divisions set forth
in this Declaration conflict with the depictions and divi-
sions shown on the Condominium Map, the Condominium Map
shall control. The Condominium Map, however, is intended
to show only the layout, location, apariment numbers and



dimensions of the apartments and elevations of the build-
ings and is not intended and shall not be deemed to contain
or make any other representation or warranty.

2. Common Elements. One freehold estate is
hereby designated in all remaining portions of the Projgct)
being described and referred to herein as “common ele-
ments", including specifically, but not limited to:

(a) Said Land in fee simple;

(k) All foundations, columns, . géfdars,
beams, footings, floor slabs, supporus$
unfinished perimeter, party and load-bearing
walls and partitions, roofs, staibways, walkways,
corridors, ramps, fences (if &Ly}, entrances,
entryways and exits of all buiiUings of the
Project;

(c) All walkwaysd poadways, sidewalks,
perimeter walls, retsimndng’ walls, fences (if
any), gates (if anyy ,\yard areas, driveways,
parking areas (otker than the garages which are
part of the respecidive apartments), loading
zones, yvards, ¢rwunds, landscaping, trash enclo-
sures, mail ¥Iosk® and mailboxes;

(d) €A¥1 Pipes, cables, conduits, ducts,
sewer lines, /sewage treatment egquipment and
faciligies (if any), electrical eguipment,
electrivad closets, communications rooms, wiring
and qfiter central and appurtenant transmission
flcilities and installations over, under and
adkods the Project which serve more than one
:partment for services such as power, light, gas
(if any), sewer, water, telephone and television
signal distribution (if any);

{e) The thirty-six (36) regular size,
uncovered parking stalls [five (5) of which are
designated as guest parking stalls and two (2) of
which are designated as recreation center parking
stalls], thirty-five (35) compact size, uncovered
parking stalls [seven (7} of which are designated
as guest parking stalls and one (1) of which is
designated as a recreation center parking stall],
and forty-one (41) uncovered, tandem parking
stalls, located in the parking areas of the



Project, all as shown on the Condominium Map;
(f) The Recreation Center;

(g) &Any and all other apparatus and in-
stallations of common use and all other parts of
the Project necessary or convenient to its exist-
ence, maintenance and safety, or normally in
common use;

(h} The limited common elements descrfitbed
in Paragraph 3 of Section D hereinbelow.

3. Limited Common Elements. Certain/parts of
the common elements, herein called and designated "limited
common elements", are hereby set aside and res=arweéd for the
exclusive use of certain apartments, and suych “apartments
shall have appurtenant thereto exclusive eazdments for the
use of such limited common elements. Thé )limited common
elements so set aside and reserved aresay £8llows:

(a) Each of the papking%stalls, other than
the parking stalls designated on the Condominium
Map as guest parking gtalls or recreation center
parking stalls and tlieNparking stall located
within the Parking (®asement Area (as defined in
Section F of thigl De€laration), shall be a
limited common é€lwmeht appurtenant to and
reserved for ¥ne, exclusive use of the apartment
to which itgis”assigned, as set forth in Exhibit
"B" attachdéds/nereto;

(b), Each of the yard areas within the
Projegt (edch of which shall consist of a yard, a
lanai Pn& a storage closet as shown on the Condo-
mi¢iism\Map), designated on the Condominium Map as
Pera sreas Y1 to Y3, Inclusive, Y6, ¥9 to Y15,
jfrmlusive, Y18 to Y24, inclusive, ¥27, Y30 to
136, inclusive, ¥39 to Y47, inclusive, Y50 to
¥58, inclusive, Y61 to Y69, inclusive, and Y72 to
¥80, inclusive, shall be a limited common element
appurtenant to and reserved for the exclusive use
of the apartment to which it is assigned, as set
forth in Exhibit "B" attached hereto;

{c) Any walkway, stairway, entrance, exit,
or steps which would normally be used only for
the purposes of ingress to and egress from a
specific apartment or apartments shall be a



limited common element appurtenant to and
reserved for the exclusive use of such apartment
or apartments;

(d) Any mailbox assigned to an apartment bir
the Developer or the Association of Apartment
Owners of the Project shall be a limited comhdn
element appurtenant to and reserved for thd
exclusive use of such apartment.

E. COMMON INTEREST. Except as othepwisé pro-
vided in Section S or in any other Section of th#® becla-
ration, each apartment shall have appurtenant thaveto an
undivided percentage interest in the common GI®lents of the
Project, hereinafter referred to as the "dmmdn interest",
and the same proportionate share in all _sondon profits and
expenses of the Project and for all otier.purposes, in-
cluding voting, as set forth in ExhipbGt“WB" attached
hereto.

F. EASEMENTS. 1In addi#fion to any easements
described in Exhibit "A" attacked Wwdfreto and to the exclu-
sive easements established in thW limited common elements,
the apartments and common elelipnts shall also have and be
subject to the following efiseflents:

1. Each apafrtment shall have appurtenant
thereto nonexclusive Zasemints in the common elements
designed for such PUlposzs for ingress to, egress from,
utility services for and Support, maintenance and repair of
such apartment; im the other common elements for use
according to thadr Yespective purposes; and in all other
apartments and domiion elements of the building in which it
is located of 4ny adjacent buildings for support.

25 If any part of the common elements now or
hereafter egcroaches upon any apartment or limited common
elemext) or if any apartment now or hereafter encroaches
UponR-axy other apartment or upon any portion of the common
elements, a valid easement for such encroachment and the
paintenance thereof shall and does exist S0 long as such
Wgcroachment continues. In the event the buildings of the
Prwoject shall be partially or totally destroyed and then
rebuilt, minor encroachments of any parts of the common
elements or of any apartment due to such construction shall
be permitted and valid easements for such encrcachments and
the maintenance thereof shall exist for so long as such
encroachment exists.



3. The Association of Apartment Owners of the
Project shall have the irrevocable right, to be exercised
by its Board of Directors or the Managing Agent, to have
access to each apartment and/or the limited common elements
from time to time during reasonable hours as may be
necessary for the operation of the Project, for making
emergency repairs therein necessary to prevent damage to
any apartments or common elements or for the inspection,
installation, repair, maintenance or replacement of any
common elements.

: 4. The Association of Apartment Owners _of\tb=a
Project shall have the right, exercisable by its Boapéd of
Directors, to designate, grant, convey, transfey,” cincel,
relocate and otherwise deal with any easements o¥er), under,
across or through the common elements of the _Prujett for
any reasonable purpose, which may include, .bu% shall not be
limited to, those purposes which are necessaiy 'to the
operation, care, upkeep, maintenance or Tf9peir of any
apartment, the common elements or any ~Saselents for
utilities or for any public purpose.

5. The Association of/Apartment Owners of the
Project shall have the right, ewenfisable by its Board of
Directors, to transfer, cancel{ “welbcate and otherwise deal
with any easement over, undexy, across or through any lands
adjacent to the Project, which/may be appurtenant to the
Land of the Project, for #ny rizasonable purpose, which may
include, but shall not W& lihkited to, any of the same pur-
poses set forth in Papagfaph 4 of this Section or for the
reason that any ownei ¢f “gny such lands adjacent to the
Project exercises anyright to require the relocation of
any such easement,

6. Unisi December 31, 2001, the Developer shall
have the right,th conduct extensive sales activities
utilizing the(cgmmon elements and any apartment(s) still
owned by {hg. Developer, including the use of model apart-
ments, salfs and management offices, and extensive sales
displa¥s and activities.

7. Until December 31, 2001, the Developer, its
agents, employees, contractors, licensees, successors and
a951gns shall have a nonexclusive easement over the common
edements of the Project, as may be reasonably necessary for
the completion of any improvements to and correction of
defects and other punchlist items in the common elements.

8. The Developer, its successors and assigns
shall have a nonexclusive easement for access and utilities
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purposes over, under, across, along, upon and through the
roadways which are included in the common =lements of the
Project, including, without limitation, Easement A-1, as
shown on File Plan 2179 filed in the Bureau of Conveyances
of the State of Hawaii; together with the right te grant to
the owner or owners from time to time of all or any portidn
of the land described in said Exhibit "C¥ and/or any puiiic
or private utility or other corporation, partnership,indie
vidual or entity, easements for such access and utililties
purposes over, under, across, along, upon and throygh ‘she
roadways which are included in the common elements i “the
Project, including, without limitation, Easemenf, P=l), as
shown on File Plan 2179 filed in said Bureau.

9. The Developer, its successoxps, ahd assigns
shall have an exclusive easement for parkiny purposes over
and upon Easement PS-1, inclusive, as shoim ‘on File Plan
2179 filed in said Bureau (the "Parkijfig “asement Area"),
together with the right to grant to thy owner or owners
from time to time of all or any potition of the land
described in Exhibit "“C", easemerity for such parking pur-
poses over and upon Easement PS41,\#s shown on File Plan
2179 filed in said Bureau; provided, however, that the
foregoing easement rights of \U»pueloper (but not the
easement rights of any othWer Persons) shall terminate upon
transfer by Developer ofeall, of its right, title and
interest in and to the (Lamyd described in said Exhibit “C".

10. The Dayeloper, its successors and assigns
shall have a nonexclus¥Yve easement for recreation purposes
over and upon EasWment P-1, as shown on File Plan 217%
filed in said Elpe=ad (the "Recreation Center"), together
with the riaMt V0 grant to the owner or owners from time to
time of all“ef any portion of the land described in Exhibit
nen, easemehtd for such recreation purposes over and upon
Easement B&1,” as shown on File Plan 2179 filed in said
Bureaw) provided, however, that the foregoing easement
rights/od Developer (but not the easement rights of any
otliel persons) shall terminate upon transfer by Developer
sfial)l of its right, title and interest in and to the land
described in said Exhibit *cM.

11. The Developer, its successors and assigns
shall have a nonexclusive easement for drainage purposes
over, under, across, along, upon and through Easements D-1,
D-3 and D-4 as shown on File Plan 2179 filed in said Bureau
(the "Drainage System Area"), together with the right to
grant to the owner or owners of the land described in
Exhibit "C" and/or any public or private utility or other
corporation, partnership, individual or entity, easements



fof such drainage purposes over, under, across, along, upon
and through Easements D-1, D-3 and D-4 as shown on File
Plan 2179 filed in said Bureau.

12. The Developer, its successors and assigns
shall have a nonexclusive easement for water purposes over,
under, across, along, upon and through Easements W-1 and
W-2, as shown on File Plan 2179 filed in said Bureau,
together with the right to grant to the owner or owners of
the land described in Exhibit "C" and/or any public or pri-
vate utility or other corporation, partnership, individual
or entity, easements for such water purposes over, under,
across, along, upon and through Easements W~1 and W\ 3y, as
shown on File Plan 2179 filed in said Bureau.

13. The Developer, its successors and, agsigns
shall have a nonexclusive easement for sewer purposes over,
under, across, along, upon and through Easement®S-1, as
shown on File Plan 2179 filed in said Bwre®au! together with
the right to grant to the owner or owneisfes the land
described in Exhibit "C" and/or any pdbliw or private
utility or other corporation, partnershlp, individual or
entity, easements for such sewer plrposes over, under,
across, along, upon and through Zavensznt S~1, as shown on
File Plan 2179 filed in said Buvrwau?

14. The Developer, \its successors and assigns
shall have a nonexclusivedewsenent for electrical purposes
over, under, across, algfly, tpon and through Easement E-2,
as shown on File Plan 2379 filed in said Bureau, together
with the right to grahty % the owner or owners of the land
described in Exhibit "C'%Wand/or any public or private
utility or other gorporation, partnership, individual or
entity, easemenis §o» such electrical purposes over, under,
across, along, “Ww2n»n and through Easement E-2, as shown on
File Plan 2179,filed in said Bureau.

15 The Developer, its successors and assigns
shall haveWnonexclusive easements for electrical, gas,
telepbbrie, cable television, communications and other
utility’ pUrposes, and easements for sanitary sewer, drain-
agel andvdrainline, waterline, and flowage purposes over,
vhaer / across, along, upon and through the Land, including
2yt not limited to any and all Easements shown on File Plan
2379 filed in said Bureau, together with the right to
designate easements for the aforesaid purposes, if neces-
sary or desirable, subject to the reasonable consent of the
Association of Apartment Owners as to location, and to-
gether also with rights of reasonable access thereto in
connection with the exercise of said easement rights, and
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to grant to the owner or owners from time to time of all or
any portion of the land described in Exhibit *C", the State
of Hawaii, the City and County of Honolulu, the Board of
Water Supply of the City and County of Honolulu, East
Honolulu Community Services, Inc., any other appropriate
governmental agency, and/or any other public or private
utility or other corporation, partnership, individual of
entity, easements for the purpose of providing such ssf-
vices over, under, across, along, upon and through thz Lind
under the usual terms and conditions required by tle
grantee of such easement rights; provided, however, \KLhat
such easement rights must be exercised in such 1amer as to
not unreasonably interfere with the use of the Ta»i by the
apartment owners and those claiming by, throujir=Or under
the apartment owners, and in connection witlintihe installa-
tion, maintenance or repair of any facilifiys pursuant to
any of said easements the Land shall bg{pramptly restored
by and at the expense of the person ofning and exercising
such easement rights to substantially “he condition of the
Land immediately prior to the exepCise thereof; and the
acceptance or acquisition by any ‘p#rty of any interest in
the Project shall constitute af\und#rtaking and agreement
by such party (a) to join in and ‘sxecute, upon reqguest, any
and all documents designating, And/or granting any such
easements, and (b) to perfarmiand carry out at such party's
expense, or to cause thewAssgciation of Apartment Owners to
perform and carry out _ assad)common expense, any obligation
in any such grant of/essesfent rights, or in any grant of
easement specificallywrgferred to in this Declaration, any
obligation with respec? to providing and maintaining any
screening or land®caping or similar reguirement as to
facilities withibwthe Land which may now or hereafter be
required by JZaw, ordinance or governmental agency.

15.V The Project is served, in whole or in part,
by a privafe storm drainage system (the "Private Drainage
Systep™) . ‘Pursuant to Section 14-12.12, Revised Ordinances
of HowgIwlu 1990, as amended, the City and County of
HofioMida (the "City") granted the Developer a license to
sounent the Private Drainage System to the City's storm
sgwer system. The terms andg conditions of the license are
set forth in an agreement signed by the Developer and
approved by the City on March 6, 1996 (the "Drainage
Agreement"). The Drainage Agreement provides, in part, as
follows:

(a) The licensee (the "Licensee") shall

bear the entire cost of engineering, construction and
maintenance of the Private Drainage System.

11



(b) The Licensee shall indemnify and hold
the City free and harmless from all suits and actions
caused by the Licensee's acts or failure to act in connec-
tion with engineering, construction and maintenance of the
Private Drainage System and its connection to the City
drainage system.

(c) Construction of the Private Drainage
system shall be made in accordance with plans and specifis#
cations approved by the Director and Chief Engineer, Citéy
and County of Honolulu, and subject to the Licensee's
compliance with all applicable statutes, ordinances, and
rules and regulations of Federal, State or City ageltdes
having the effect of the law.

(@) Prior to any construction_worky” the
Licensee shall obtain a permit to excavate the punlic
right-of-way from the Division of Engineerilhgy., bepartment
of Public Works, City and County of Honol@&iu

(e) In the event any plrtdon of the City's
drainage system is damaged or destroyed \during the con-
struction of the private drain comyfection, the Licensee
shall bear the entire cost of engindering and construction,
or replacement of the damaged fAuiilny.

(f) No addipicdpe™or alterations to the
Private Drainage System widd bé made without the prior
written consent of the Ciby.

(g) THeyPwivate Drainage System shall
remain the Licensee's “irgherty and the Licensee will be
solely responsible for the maintenance and upkeep of the
Licensee's propertih,

(fi In the event the Private Drainage
System withim\&hge public right-of-way shall at any time
interfere @ilh“any public use, the Licensee will relocate
the Private{Drainage System at the Licensee's expense.

(i) Any time the Licensee or anyone using
thesfl.iyensee's property discharges pollutants or other
objgctionable material into the City drainage system which
dxgeed applicable water standards of the State of Hawaii as
iggntified in Section 11-54-4, Hawaii Administrative Rules,
or otherwise misuses the system, or causes a violation of
any provisions of the City National Pollutant Discharge
Elimination System Permit, the violation shall be deemed a
violation of the subject ordinance and the City, by written
notice, may terminate the license.
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_ (3} In the event the Licensee's discharge
into the City drainage system includes storm water associ-
ated with industrial activity as defined in the Federal
regulations, the Licensee shall cobtain a National Pollutant
Discharge Elimination System Permit and shall provide data
on the characterization of the constituents, guantity of
the effluent and discharge at the Licensea's expense witihin
one (1) year after the date of connection, and annually
thereafter or as the need may arise as determined by\the
Director and Chief Engineer.

(k) The Director and Chief Engi=«®), or his
authorized representative, may during reasonablesiiours and
upon notification to the Licensee enter any muirding or
premises in the discharge of his official Qutles, inspect
or investigate, measure or test any efflBerit that is dis-
charged into a private drainage systemgcémmected directly
or indirectly to the City drainage spsteh.

Each apartment owner agknowledges and agrees that
the Developer hereby reserves thenright to transfer or
cause to be transferred to the Assdciation some or all of
the obligations, responsibilgtie® and liabilities of the
Licensee under the Drainacge Agreement, and each owner and
the Association shall exdcyte)any and all documents
required by the Develop@r o the City to transfer such
obligations, responsibi¥ities and liabilities from the
Developer to the Asqogid&¥lon. At the request of the
Developer or the City Ahe Association shall enter into a
new drainage sysitem agreement with the City, which new
agreement will_ suheysede the Drainage Agreement. From and
after any transf®s to the Association of the Licensee's
obligations/and\liabilities under the Drainage Agreement,
or from aprd Wf#er termination of the Drainage Agreement and
the execltian'of a new drainage system agreement by and
between the Association and the City, each apartment owner
and the Association shall indemnify and hold harmless the
Deve NpeY, its affiliates, successors and assigns, from and
adainst any and all claims and demands for damages or
btherwise in connection with the Association's performance
#4f its obligations as Licengee under the Drainage Agree-
mant, or under any new drainage system agreement by and
between the Association and the City, or under any permit
issued to the Association in connection with the Private
Drainage System. The acceptance or acquisition by any
party of any interest in the Project shall constitute an
undertaking and agreement by such party to execute any
document or instrument necessary or appropriate, as
determined by the Developer in its sole and absolute
discretion, for the purpose of carrying out the provisions
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of this paragraph, and shall constitute an appointment by
such party of the Developer as the true and lawful
attorney-in-fact of such party to execute, acknowledge,
deliver and record any and all such instruments. Said
power of attorney shall be coupled with an interest and
irrevocable, and shall not be affected by the disability of
such party.

The Developer covenants and agrees with each
apartment owner and the Association that as of the date”o¢
this Declaration, construction of the Private Drainagd
System is complete and all costs and expenses arising\in
connection with such construction have been paid.

G. ALTFRATION AND TRANSFER OF INTERLSAS)
Except as otherwise provided in Section S or _in\awy other
Section of this Declaration, the common interest’and case-
ments appurtenant to each apartment shall Kiwe “a permanent
character, shall not be altered without #he'Consent of all
owners of apartments affected thereby aG Lwpressed in an
amendment to this Declaration duly reforasd in the Bureau
of Conveyances of the State of Hawail, %whall not be sepa-
rated from the apartment to which/hey appertain, and shall
be deemed to be conveyed, leasedr &y encumbered with such
apartment even though not exprdeslyvmentioned or described
in the conveyance or other inatrultent. The common elements
shall remain undivided, and nps/right shall exist to parti-
tion or divide any part tWereof except as provided by said
Condominium Property Ach=

H. PURPOZES AWWD RESTRICTIONS AS 70 USE.

1. The apartments shall at all times be used
only for residentiwlgsor lodging purposes and shall be sub-
ject to any speqiml’use or occupancy reguirements or
restrictions/op ‘ransfer set forth in the apartment deed
conveying thadapartment. If an apartment owner rents his
apartment{tg, _a%fy third party, the owner shall provide each
rental tennt with a copy of this Declaration, the By-Laws
and thbe)Rules and Regulations and shall reguire each tenant
to sigp/dwritten statement ;acknowledging that such tenant
hag/ received and read this Declaration, the By-Laws and the
Bulgs /and Regulations and agrees to comply fully therewith.
Ap owner who rents his apartment shall at all times remain
piimarily and severally liable to all other apartment
owners and to the Association for any failure on the part
of such owner's tenant(s) to observe and comply with all
provisions of this Declaration, the By-Laws, the Rules and
Regulations and all other applicable laws. No apartment
may be used for time sharing, as a rooming house, for bed
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and breakfast purposes, or for or in connection with the
carrying on of any business, trade or profession except for
such business and business related uses as are permitted by
applicable zoning and defined in the Land Use Ordinance of
the City and County of Honolulu as "Home Occupations™,
Other than the foregoing restrictions (including restric-
tions contained in the apartment deed conveying an apart-
ment), the owners of the respective apartments shall Kave
the absolute right to lease the same, provided that such
lease is in writing and for a term of not less than(thifty
(30) days, and is expressly made subject to the gevedants
and restrictions contained in this Declaration, S8)By-Laws
and the Rules and Regulations.

2. The Association of Apartment\®uners of the
Project and any apartment owner shall no#™suffer anything
to be done or kept in his apartment or _ &ldewhere in the
Project which will (a) jeopardize thesGouhdness of any
building in the Project, (b) interfere with or otherwise
unreasonably disturb the rights offother owners and
occupants, (c) obstruct any walkway, stairway or corridor
of any building, (d) increase tiig rafe of fire or extended
coverage insurance on any buiddings or the contents thereof,
or (e) reduce the value of any/owilding.

3. Except agrothdrwise expressly provided in
Section R of this Declara®ipn, an apartment owner shall
not, without the prigf wrelten consent of the Board of
Directors of the Assolta¥ion, make any structural altera-
tion in or additigns to' the apartment, make any interior
alterations in or addditions to the apartment visible from
the exterior of \{Pm, 'apartment, or make any alterations in
or additions Ao the exterior of the apartment or to any
other portiginOry portions of the common elements.

N Notwithstanding anything contained herein-
above ¥0) the contrary, the Developer shall have the right
to condiCw extensive sales activities at and in the Proj-
ect{ Ipoluding the use of model apartments, sales and
manygenent offices, and extensive sales displays and
Ggtivities as set forth in Paragraph 6 of Section F of this
Declaration.

5. As to all Type C and Type CR -apartments
located on the second floor of the residential buildings
{the "Second Floor Apartments"), hard floor surfaces shall
be limited to the areas of the entry foyer, the kitchen and
the dining area, and vinyl flooring shall be reguired for
the bathrooms, as provided in the original construction of
the respective apartments. The owners of the Second Floor
Apartments shall be required to utilize continuous carpet
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and pad over all other floor surfaces of such apartments,
or to utilize such other flooring materials and/or systems
which meet the acoustic standards of an Acoustic Impact
Isolation Class of IIC 45 or better (ASTM Designation
E492).

6. Notwithstanding anything to the contrary
contained in this Declaration, the By-Laws or the Rules angd
Regulations, owners with disabilities shall be allowed
reasonable exemptions from this Declaration, the By-Law§
and the Rules and Regulations, when necessary to enable
them to use and enjoy their apartments and the common\elsi-
ments, provided that any owner with a disability desiming
such an exemption shall make such request, in wrieing, to
the Board. The request shall set forth, with spedificity
and in detail, the nature of the request and _the, #&ason
that the reguesting party needs to be granted\such an
exemption. The Board shall not unreasonably$withhold or
delay its consent to such reguest, and any) such request
shall be deemed to be granted if not deiif&dwin writing,
within forty-five (45) days of the Bofrd'hs receipt thereof,
or within forty-five (45) days of the Bdard's receipt of
additional information reasonably/reqguired by the Board in
order to consider such request, whélchever shall last occur.

I. ADMINISTRATIONWOF PROJECT. Administration
of the Project shall be vesited/1N its Association of
Apartment Owners, herein <aliled the "Association", con-
sisting of all apartment™owners of the Proiject, in accord-
ance with the By-Laws oi»the Association. Operation of the
Project and maintenaxlce), Yepair, replacement and restora-
tion of the apartments, Jfommon elements, and any additions
and alterations thereto, shall be in accordance with the
provisions of said\C#ndominium Property Act, this Declara-
tion and the By-Liws, and specifically but without limita-
tion the Assgciayion shall:

1 Make, build, maintain and repair all fences,
sewers, drains, roads, curbs, sidewalks and parking areas
whichmzy be required by law to be made, built, maintained
and_reyaired upon or adjoining or in connection with or for
the uspe“of the Project or any part therecof.

2. Keep all common elements of the Project in a
sWrictly clean and sanitary condition, and observe and per-
form all laws, ordinances, rules and regulations now or
hereafter made by any governmental authority for the time
being applicable to the Project or the use thereof; pro-
vided, however, that unless otherwise specifically provided
in Paragraph 4 of this Section I, the owner of each apart-
ment shall be primarily responsible to keep such apartment
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and the yard area, if any, appurtenant to such apartment in
such clean and sanitary condition.

3. Well and substantially repair, maintain,
amend and keep all common elements of the Project with all
necessary reparations and amendments whatsoever in good
order and condition, except as otherwise provided hereify
provided, however, that unless otherwise specifically pro-
vided in Paragraph 4 of this Section I, the owner of each
apartment shall be primarily responsible teo well apd asuwi-
stantially repair, maintain, amend and keep such apac Lment
and the yard area, if any, appurtenant to such (paryment
with all such necessary reparations and amendngnts/whatso-
ever in good order and condition.

4. Regularly inspect, maintain,\/podint, resur-
face and/or replace the exterior surfages/ of all perimeter
walls of the buildings and the exterigr Gurfaces of all
exterior doors, window frames, trim,” f¥nces and walls in
the buildings, with the right to pegulate the design and
appearance of such exterior surfécs#s, the types of sur-
faces, and the types and colord of\yaint or other materials
to be used, and with the right t4 enter, and permit entry
by its contractors into, any\dpartment or limited common
elements appurtenant thergto Trom time to time during
reasonable hours as may.be hecessary for the performance of
such inspection, maintdpsmce, painting, resurfacing or
replacement. Paymen¥ foxsany such inspection, maintenance,
painting, resurfacing/op replacement shall be made out of
the general maintenand¢ fund of the Association; provided,
however, that anyWsuch inspection, maintenance, painting,
resurfacxng or (FendMacement necessitated by the negligence,
misuse or nedleyt of an apartment owner or occupant or any
person undei£ither of them shall be charged to such apart-
ment ownef JorVthe apartment owner of the apartment of such
occupant ,\@sa special assessment secured by the lien
creats8 under Section K of this Declaration.

5. Maintain and keep said Land and all adjacent
and etween any street boundary of the Project and the

e;tanllshed curb or street 11ne in a neat and attractive
Gondition and all trees, shrubs and grass thereon in gocod
cultivation, and replant the same as may be necessary, and
repair and make good all defects in the common elements of
the Project herein required to be repaired by the Associa~
tion, of which notice shall be given by any apartment owner
or his agent.

6. Not erect or place on the Project any
building or structure, including fences and walls, nor make
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additions or structural alterations to, or exterior changes
of, any common elements of the Project, nor place or main-
tain thereon any signs, posters or bills whatsoever, except
in accordance with Section R of this Declaration and in
accordance with plans and specifications, including
detailed plot plan, prepared by a licensed architect, if so
regquired by the Board of Directors of the Association, and
approved by the Board of Directors of the Association, and
complete any such improvements diligently after commence;
ment thereof.

7. Before commencing or permitting censtrustion
of any improvement on or to the Project where the cosk
thereof exceeds Twenty-Five Thousand and No/100 F8llGrs
($25,000.00) or such other amount as may be deberfiired by
the Board of Directors from time to time, obtain\& perfor-
mance and lien payment bond naming as obligses\, the Board
of Directors of the Association, the Associjgthen, and
collectively all apartment owners and thdi)y ‘respective
mortgagees of record, as their respective/iffterests may
appear, with a responsible corporate £urely authorized to
do business in the State of Hawaii,, guarunteeing the full
and faithful performance of the cghtract for such corstruc-
tion free and clear of all mechafiidsand materialmen's
liens for such construction and Whe ‘payment of all subcon-
tractors, labor and materialmgm. ihcluding mechanics' and
materialmen's liens arisinofurider Section 514A-16 of the
Hawaii Revised Statutes, #s\the same may be amended from
time to time, for a penaf sunm’® of not less than one hundred
percent (100%) of the gost bf such construction.

8. Have thuyirrevocable right, to be exercised
by its Board of Directors or Managing Agent, to have access
to any apartmenf oi\VYimited common elements appurtenant
thereto from Limg/To time during reasonable hours as may be
necessary foy bhe) operation of the Project or for making
emergency pepdips therein reguired to prevent damage to any
apartmentd ¢=.cCommon elements or for the installation,
repair pr ryplacement of any common elements.

9. Not make or suffer any strip or waste or
unlawfal’, improper or offensive use of the Project.

10. ©Not commit any act or neglect whereby the
Preject or any part thereof at any time becomes subject to
any attachment, judgment, lien, charge or encumbrance
whatsoever.

11. Comply with all encumbrances, restrictive
covenants and agreements, and setback lines affecting the
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use of the Land upon which the Project is situated which
are referred to or described in Exhibit "A" attached hereto
or otherwise affect the Land from time to time.

12. Be bound by the waivers of claims, rights of
action and suits against the Developer, its successors aHa
assigns, contained in the apartment conveyances by the
Developer to purchasers of apartments in the Project/ and
the Association shall not bring against the Developel:, its
successors and assigns, any claim or right of acti®m, OF
suit relating to any of the matters waived by the Plr-
chasers in such apartment conveyances.

13. Well and substantially repair\maihntain,
amend and keep the Drainage System Area wi®iya11 necessary
reparations and amendments whatsoever ipngdfd order and
condition.

14. Maintain and keep the parkways adijoining the
Land in compliance with the Landsfape Maintenance Agreement
dated April 29, 1996, between Daveldoper and the Mariner's
Ridge Maintenance Association £9cobfed in said Bureau of
Conveyances as Document No. 86-0&1153, as amended from time
to time.

J. MANAGINGAGENT AND SERVICE OF PROCESS.
Operation of the Projedt”Shall be conducted for the
Association by a regfopsédble corporate Managing Agent which
shall be appointed bW tWe Association in accordance with
the By-Laws, except that the initial Managing Agent shall
be appointed by the Peveloper. The Managing Agent is
hereby authorizginl©c receive service of legal process in
all cases ppbdvided in said Condominium Property Act. In
addition, pIigCess may be served upon any member of the
Board of Diredtors of the Association who has a residence
or place f business within the City and County of
Honol){Ijn, State of Hawaii. Kathy Inouye, whose principal
placengIpbusiness is at 650 Iwilei Road, Honolulu, Hawaii
9651 A vand whose post office address is P. 0. Box 2780,
Fogolnlu, Hawaii 96803, is hereby designated as the agent
t® receive service of process until such time the Developer
Cgsignates a successor agent to receive service of process
or such time as the Board of Directors of the Association
is elected, whichever shall first occur.

K. COMMON EXPENSES.

1. Except as otherwise provided herein, all
charges, costs and expenses whatsoever incurred by the
Association for or in connection with the administration of
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the Project, 1ncludlng without limitation of the generality
of the foregoing, all charges for taxes (except real prop-
erty taxes and such other taxes which are or may hereafter
be assessed separately on each apartment and the common
interest in the common elements appertaining thereto or the
personal property or any other interest of the apartment
owner), assessments, 1nsurance, including fire and other
casualty and llablllty insurance required to be maintained
by the Association pursuant to Section L of this Declara;
tion, any llablllty whatscever for loss or damage arising
out of or in connection with the common elements or aify
accident, fire or nuisance thereon, costs of repair. reip-
statement rebuilding, replacement, and restoration\df.the
common elements of the Project and any additions/Zand alter—
ations thereto, yard, janitorial and other simijaf
services, wages, accounting and legal fees, manaw&fient fees
and other necessary expenses of upkeep, maintewance,
management and operation incurred on or for\the' common ele-
ments of the Project, and the cost of ald htility services,
including water, electr1c1ty, gas, garkbayé Jdisposal, tele-
phone and other similar services, unléis oeparately metered
or assessed, the wages of the resident mwmnager, if any, the
cost of leasing the resident managér’s apartment, if any,
costs of maintaining and keeping/tie gfarkways adjoining the
Land in compliance with the Larld8cape Maintenance Agree-
ment, and all other sums desi@inated as common expenses
under the Condominium Propefty/Act, this Declaration and
the By-Laws, shall constitude c¢common expenses of the Proj-
ect for which all aparty@nt owners shall be severally
liable in proportion t» “Yhe common interests appurtenant to
their respective apawlpénts; PROVIDED, HOWEVER, that all
charges, costs and expapSes incurred by the Association
only for or in comnection with any of the limited common
elements, including\yithout limitation of the generality of
the foregoing, alli“costs of maintenance, repair, replace-
ment, additigng &nd improvements to the limited common ele-
ments, shald, Yopstitute limited common expenses of the
Project férwhich only the owners of the apartments to
which such W imited common elements are appurtenant shall be
severgillly liable in proportion to the ratio that their
respac¥ive common interests;bear to the sum of the common
intlerepts of the apartments to which such limited common
oliemepiis are appurtenant (such charges, costs and expenses
fcurred only for or in connection with any of the limited
common elements are hereinafter called "limited common
expenses'); and PROVIDED, FURTHER, HOWEVER, that all
charges, costs and expenses incurred by the Association
which are necessitated by the negligence, misuse or neglect
of an apartment owner or occupant or any person under
either of them shall be charged to such apartment owner or
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the-apartment owner of the apartment of such occupant, as a
special assessment secured by the lien created under this
Section K.

2. No apartment owner may exempt himself from
liability for his contribution toward the common expenses
or limited common expenses by waiver of the use or enjoy
ment of any of the common elements or by abandonment oo his
apartment.

3. The Board of Directors of the AssocifiIon
{herein sometimes called the "Board") shall fron Hime to
time assess the common expenses and limited colmon/expenses
against all the apartments in their respectiWg=psoportion-
ate shares as set forth in this Section K. (=l sums
chargeable as common expenses or limited_copiioh expenses to
any apartment but unpaid shall constitufe/a \l1ien on such
apartment prior to all other liens, excejt only (i) liens
for taxes and assessments lawfully iftpdsed by governmental
authority against such apartment afd (il) liens for sums
unpaid and costs and expenses, irfgliding attorneys' fees,
on any mortgage of record whichAwasfecorded prior to the
recordation of a notice of a _lier\by the Association. Such
lien for an unpaid assessment, ay be foreclosed by suit by
the Board or the Managing/figent on behalf of the Associa-
tion, in like manner as_the foreclosure of a mortgage of
real property, provided tdmt thirty (30) days' prior
written notice of inténtish to foreclose shall be mailed by
registered mail to aiN{ persons having any interest in such
apartment as shown by ¥ne Association's record of owner-
ship, including m&rtgagees of record.  Upon recelipt of such
notice, any morigagée of record shall be entitled to pay
all unpaid apfourics of any such assessment and the Board,
acting on béhA1l5 of the Association, shall accept such pay-
ment in sdtlishdction thereof and thereupon release and dis-
charge the&llien securing the payment thereof. The Managing
Agent /wcting on behalf of the Association and as directed
by tHs/Seard, shall be entitled to bid on such apartment at
foredldsure sale and to acquire, held, lease, mortgage and
oohvey such apartment. Action to recover a money judgment
for dnpaid common expenses or limited common expenses shall
Yo maintainable without foreclosing or waiving the lien
securing such expenses.

4. When the mortgagee of a mortgage of record
or other purchaser of any apartment acquires title to such
apartment as a result of a forfeiture or as a result of
foreclosure of the mortgage or a conveyance in lieu of
foreclosure, such mortgagee or purchaser and their respec-
tive heirs, devisees, personal representatives, successors
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and assigns shall not be liable for the share of the common
expenses, limited common expenses or assessments chargeable
to such apartment which became due prior to such acguisi-
tion of title. Such unpaid share shall be deemed common
expenses collectible from all apartment owners, including
such mortgagee or such other purchaser and their respective
heirs, devisees, personal representatives, successors and
assigns.

5. In a voluntary conveyance the grantee of ‘an
apartment shall be jointly and severally liable with the
grantor for all unpaid common expenses, limited commor
expenses or assessments chargeable to such apartmenit™yn to
the time of the grant or conveyance, without prejadife to
the grantee's right to recover from the grantor, e )amounts
paid by the grantee therefor. However, any such\gvantor or
grantee shall be entitled to a statement from “theée Managing
Agent or the Board setting forth the amount\&sg, the unpaid
common expenses, limited common expenses/Op issessments
chargeable to such apartment, and except\ds=to the amount
of subseguently dishonored checks menifioneéd in such state-~
ment as having been received within the 30-day period
immediately preceding the date of #£ush statement, the
grantee shall not be liable for,snW& shall the apartment
conveyed be subject to a lien £0h, afiy unpaid assessments
- against the grantor in excesseof the amount set forth in

the statement.

6. No apartmenhit cwner shall withhold any
assessment claimed by ihe"Aisociation. An apartment owner
who disputes the amoulityof”an assessment may reguest a
written statement clea%kly indicating:

ta) \Jihe amount of common expenses or
limited compehe expenses included in the assessment,
includipg stlie due date of each amount claimed;

(b) The amount of any penalty, late fee,
lien 18dling fee, and any other charge included in the
atspessment;

(c} The amount of attorneys' fees and
cwsts, if any, included in the assessment;

(@) That under Hawaii law, an apartment
owner has no right to withhold assessments for any
reason;

(e) That an apartment owner has a right to
demand medlation or arbitration to resolve disputes
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about the amount or validity of the Association's
assessment, provided the apartment owner immediately
pays the assessment in full and Keeps assessments
current; and

(f) That payment in full of the assessmselit
does not prevent the owner from contesting the assesy-
ment or receiving a refund of amounts not owed.

Nothing in this section shall limit the rights of gnpawner
to the protection of all fair debt collection pyotelures
mandated under federal and state law.

7. An apartment owner who pays,.thy Association
the full amount claimed by the Association\maZy'file in
small claims court or reguire the Assoc#ajkiion to mediate to
resolve any disputes concerning the ampoWfit "or validity of
the Association's claim. If the apaltmerit owner and the
Association are unable to resclve the cispute through
mediation, either party may filedor arbitration under part
VII of the Condominium Property/Adr/provided that an
apartment owner may only file o arbitration if all
amounts claimed by the Assocfation are paid in full on or
before the date of filing./ I¢¥ the apartment owner fails to
keep all Association asse&Ssagernts current during the arbi-
tration, the Associatioh may’ ask the arbitrator to tempo-
rarily suspend the arki¥ra:iion proceedings. If the apart-
ment owner pays all éisfoCiation assessments within thirty
(30) days of the date'of -suspension, the apartment owner
may ask the arbityrator to recommence the arbitration pro-
ceedings. If the Wwyher fails to pay all Association
assessments by Whevend of the 30-day period, the Associa-
tion may as}{ bphe) arbitrator to dismiss the arbitration pro-
ceedings. Tlesapartment owner shall be entitled to a
refund of\ #my amounts paid to the Association which are not
owed.

L. INSURANCE - CASUALTY AND LIABTLITY.

i. The Association, at its common expense,
7nhall at all times keep the buildings and all improvements,
fixtures, common elements and whether or not part of the
common elements, all exterior and interior walls, fences,
gates, exterior doors, exterior glass, floors, roofs,
ceilings, skylights (if any), fixtures, and mechanical and
electrical eguipment of the Project, in accordance with the
as-built plans and specifications thereof, insured against
loss or damage by fire and other damages under the
Insurance Services Office, Inc. (IS0) condominium associa-
tion coverage special form or equivalent or such broader
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forms of protection as the Board of Directors of the
Association shall determine, in a responsible insurance
company authorized to operate in the State of Hawaii having
a financial rating by Best's Insurance Reports of Class A
VI or better, in the name of the Association of Apartment
Owners. Such insurance shall be in an amount egual to the
sum of (a) an amount as near as practicable to the full
replacement cost of all common elements and, whether or no%
part of the common elements, all exterior and interior
walls, floors and ceilings, and (b) an amount sufficient
(as determined by the Board) to adequately protect all
other portions of the buildings and all other fixtures,
improvements and equipment covered by such insurance,pwith-
out deduction for depreciation, and with an inflTiol guard
endorsement and a water damage endorsement. Sucihilsurance
shall be payable in case of loss to such bankgor\it¥ust
company authorized to do business in the State\ofr Hawaii as
the Board of Directors of the Association siakd'designate
{herein sometimes called the "Trustee") fo)r “he custody and
disposition as hereinafter provided ofyald Proceeds of such
insurance, and the Association shall £Lxom“ime to time
cause to be deposited with each morigagee of record of any
interest in an apartment, at leas® fifteen (15) days prior
to the effective date or renewalfdafte/of such policies,
true copies of such insurance pohNiciles or current certifi-
cates thereof, all without pr@sudite to the right of each
apartment owner to insure hids \épartment for his own
benefit. If any apartment’ dwner shall notify the Associa-
tion that such owner wigliés tb increase the amount of
coverage for his apartmerit provided by such insurance, the
Association shall cbt@ifi dn endorsement to such policy pro-
viding for such increasgl coverage (if obtainable), and the
increase in the pwemium asz a result of such endorsement
shall be specialldy wgtessed against such apartment, and
said special asssgsSment shall be secured by the lien
created undey $ection K of this Declaration. Every such
policy of jmstrance shall:

(a) If obtainable, provide that the
liabiXithy of the insurer thereunder shall not be affected
by, 208 that the insurer shall not claim any right of
setfoff) "counterclaim, apportionment, proration or contri-
pGthan’ by reason of any other insurance obtained by or for
ayly apartment owner;

(b) Contain no provision relieving the
insurer from liability for loss occurring while the hazard
to such buildings is increased, whether or not within the
knowledge or control of the Board of Directors of the
Association, the Managing Agent, any apartment owner or any
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other persons under any of them or because of any breach of
warranty or condition or any other act or neglect by the
Board of Directors of the Association, the Managing Agent,
any apartment owner or any other persons under any of them;

(c} Provide that such policy may not be
canceled or reduced by amount or type of coverage, whelier
or not requested by the Board of Directors of the AszOcia®
tion, except by the insurer‘s giving at least sixty (60
days! prior written notice thereof to the Board oi
Directors of the Association, any mortgagee of r»ecuyfd of
any interest in any apartment, and every other (p#fison in
interest who shall have requested such notice “Wfw¥he
insurer;

(d) If obtainable at reagolfable cest,
contain a waiver by the insurer of any{risht of subrogation
to any right of the Board of Directofis of the Association,
the Association, the Managing Agent, oy any of the apart-
ment owners against any of them gf any other persons under
them;
_ ] (e) Contain,a watver by the insurer of any

right to deny liability becaus® of vacancy of any apartment
or apartments;

(f) IfwbHlainable at reasonable cost,
contain a "severabiZipyeodf interest™ endorsement precluding
the insurer from den¥ipy the claim of the Board of
Directors of the Assodliation, the Association, the Managing
Agent, or any apartment owner because of negligent acts of
any of the othipDeg

(g) Contain a provision reguiring the
insurangé iarfier, at the inception of the policy and on
each anni{ersary date thereof, to provide the Board of
Direa®hrs of the Association with a written summary in
laymagf“8” terms of the policy. The summary shall include
tlie Yype of policy, a description of the coverage and
1%mit's thereof, amount of annual premium and renewal
date(s). The Board of Diregtors of the Association shall
provide this information to each apartment owner;

(h) Contain a standard mortgagee clause
which shall:

(1) Provide that any reference to a

mortgagee in such policy shall mean and include all
holders of mortgages of any apartment of the Project,
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in their respective order and preference, whether or
not named therein;

(2) Provide that such insurance as to
the interest of any mortgagee shall not be invalidated
by any act or neglect of the Board, the Association,
the Managing Agent, any apartment owner or any other
persons under any of them;

(3) Waive any provision invalidating
such mortgagee clause by reason of the failure of any
mortgagee to notify the insurer of any hazardous ase
or vacancy, any requirement that the mortgagee\phiz any
premium thereon, and any contribution clausef aid

(4) Provide that, without afif¥cting
any protection afforded by such mortgageeNclause, any
proceeds payable under such policy shalijll»khe payable to
said bank or trust company designats@)by the Board;

(i) Contain a provisidh waiving any right
of the insurer to repair, rebuild or replace if a decision
is made pursuant to this Declaratifn,and the By-Laws not %o
reinstate, rebuild or restore the 84mdge or destruction;

(i) Shall satésfy all other requirements
for insurance under said Comdoginium, Property Act or other
applicable federal, state ON ldcal law; and

(k) Ifypomtalnable, shall be accompanied by
the certificate of a {lifellSed insurance broker or agent
certifying that the polify complies with and satisfies all
of the reguirements hereinabove set forth.

2. The “Board of Directors of the Association,
on behalf of¢the Mssociation and at its common expense,
shall also_sfizgl and maintain at all times a commercial
general liakdllity insurance policy written on an occurrence
form to_include coverage for premises and operations,
indepefidint contractors, products and completed operations,
persanall and advertising injury, blanket contractual
liapility, and fire legal liability with the following
mindpwa limits:

Bodily Injury and Property Damage

$1,000,000 per occurrence
$2,000,000 general aggregate
$1,000,000 Products and Completed Operations
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Personal and Advertising Iniury

$1,000,000 per person/organization
$1,000,000 general aggregate

Fire Legal Liability

€100,000 any one fire
$100,000 general aggregate

The policy shall cover the Board of Directors of the
Association, the Association, all apartment ownegrssy \the
Managing Agent and its employees, and the empllyvegs of the
Association with respect to the Project, and€taihall be
issued by a responsible insurance company aguthWrized to
operate in the State of Hawaii having a finwncial rating by
Best's Insurance Reports of Class A VI gr/better. The
Board of Directors of the Associationgmaf from time to time
increase the limits of insurance with due regard to then
prevailing prudent business practige in the State of Hawaii
as reasonably adequate for the Bgapli‘s, the Association's,
all apartment owners', the Mana€ing figent's and its
employees' and the employees of the Association's protec-
tion, and shall from time to time cause to be deposited
with each mortgagee of regfrdVof any interest in an apart-
ment, at least fifteen {15) \days prior to the effective
date or renewal date of( swwgh policies, true copies of such
insurance policies orfcurxnént certificates thereof, all
without prejudice towhesright of the apartment owners to
maintain additional liability insurance for their respec-
tive apartments. N\Each such policy of insurance shall:

(&) If obtainable, contain no provision
relieving tHe/insurer from liability because of loss
occurring/wihide the hazard is increased in the buildings,
whether ofndt within the control or knowledge of the Board
of Dirswtors of the Association, the Managing Agent or any
aparthefites owner or any other persons under any of them or
begdise, of any breach of warranty or condition or any other
as or neglect by the Board of Directors of the Associa-
Ciorn;,” the Managing Agent or any apartment owner or any
dther persons under any of them;

(b) Provide that the policy and the
coverage provided thereunder may not be canceled or sub-
stantially modified by the insurer except by the insurer
giving to the Board of Directors of the Association, every
apartment owner, every mortgagee of record of any interest
in any apartment and every other person in interest who
shall have requested such notice from the insurer, sixty
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(60) days' prior written notice of such cancellation or
modification;

(c) If obtainable at a reasonable cost,
contain a waiver by the insurer of any right of subrogation
to any right of the Board of Directors of the Association,
the Managing Agent, the Association or any ©f the apartment
owners against any of them or any other persons under them;
and

(d) If obtainable at a reasonable cost]
contain a "severability of interest" endorsement preciuding
the insurer from denying the claim of the Board of
Directors of the Association, the Association, the MNdnaging
Agent or any apartment owner because of negligerntsayts of
any of the others.

3. The Board of Directors of tH3wlAssociation
may also procure insurance against such addiliocnal risks as
the Board of Directors may deem advisablige/far the protec-
tion of the apartment owners of a chayacter normally
carried with respect to properties of cumparable character
and use in the State of Hawaii.

4. The Board of Divegtods of the Association
will review not less freguently tihan annually the adequacy
of its insurance program and §kall report in writing its
conclusions and action talWem opn such review to each apart-
ment owner and to each mortgagee of record of any interest
in an apartment which sha4l) have reguested a copy of such
report. In conductip§ the’review discussed in the
immediately prior senWenfe, the Board of Directors may
consult with its insurer or other insurance consultant.
The Board of Direc%owps of the Association shall increase
the limits of aljiinsurance from time to time so that the
same are not/lesl; than such limits as are being carried
generally fon(similar properties in the area. Copies of
every poldcy ol insurance procured by the Board of
Directors Gf the Association shall be available for inspec-
tion by dany apartment owner (or purchaser holding a
contragt™to purchase an interest in an apartment) at the
officd ef the Managing Agent.

5. Any insurance coverage procured by the Board
ol Directors of the Association shall be without prejudice
to the right of any apartment owner to insure his apart-
ment, the limited common elements appurtenant thereto, and
the contents thereof for his own benefit and at his own
expense.
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6. Any insurance coverage reguired in this

Section L shall be subject to availability with responsible
insurance companies authorized to do business in the State
of Hawaii. Where such coverage is not available, or is not
available at a reasonable cost, then the Board shall sub-
stitute such other insurance coverage as is acceptable tgo
institutional lenders for apartments in projects similaf in
construction, location and use.

M. INSURED CASUALTY.

1. If the Project is damaged by fire _ar, other
casualty which is insured against and said dahage is
limited to a single apartment and/or the limdsed common
elements appurtenant thereto, all of the imsuksance proceeds
shall be used by the Trustee for payment of/The contractor
employed by the Board of Directors of #he Association to
rebuild or repair such apartment and/Or\{limited common ele-
ments, including paint, floor coveriny arnd fixtures, in
accordance with plans and specifigations therefor which
will restore the same to the desfousfi immediately prior to
destruction, or if reconstructdon\ifi accordance with said
plans and specifications is not“permissible under the laws
then in force, in accordance, with such plans and specifi-
cations as shall be previfusly approved by the Board of
Directors of the Associatién and any mortgagee of record of
any interest in the apfriment so damaged.

2. If sugli damage extends to two or more apart-
ments and/or the limi%ed common elements appurtenant there-
to, or to any other ,common elements, the Board of Directors
of the Associafiorvshall thereupon contract to repair or
rebuild the_ Bandged portions of any building or buildings,
including &)Y apartments and limited common elements so
damaged,/a) w#ll as the common elements, in accordance with
plans an@/specifications therefor which will restore the
same 4w the design immediately prior to destruction, or if
recchsomaction in accordance with said design is not per-
miE%i 0le under the laws then in force, in accordance with
such modified plans as shall be previously approved by the
Poard of Directors of the Association and any mortgagee of
record of any interest in an apartment directly affected
thereby; provided that in the event said modified plans
eliminate any apartment and such apartment is not recon-
structed the Trustee shall pay the owner of said apartment
and any mortgagee of record of any interest in said apart-
ment, as their interests may appear, the portion of said
insurance proceeds allocable to said apartment (less the
proportionate share of said apartment in the cost of debris
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removal) and shall disburse the balance of insurance pro-
ceeds as hereinafter provided for the disbursement of in-
surance procesads.

3. Prior to the commencement of any rebuilding
or repair pursuant to this Section M, the Board of
Directors or the apartment owner contracting for such
rebuilding or repair shall comply with all of the require~-
ments of Paragraph 6 of Section I of this Declaration.

4. The insurance proceeds shall be paid by the
Trustee to the contractor employed for such work, in
accordance with the terms of the contract for such
construction and in accordance with the terms of/Thi§ Sec~-
tion M. If the insurance proceeds are insufficierit)to pay
all the costs of repairing andjor rebuilding anv\&Gmmon
elements, the Board of Directors of the Asspciwtion shall
levy a special assessment on the owners of ailwapartments
in proportion to their respective common/Ihttrests. Any
costs in excess of the insurance procespaR/TfUr the repairing
and/or rebuilding of any apartment shdll Pz specially
assessed against such apartment and, saiavspecial assessment
shall be secured by the lien creat®&d) under Section K of
this Declaration.

5. The cost of the¢wwork (as estimated by the
Board of Directors of the Adscziation) shall be paid out
from time to time at the di1Mection of the Board of
Directors as the work ppbdresses, but subject to the
following conditions:

{(a) An\afchitect or engineer (who may be an
employee of the Bagard of Directors) shall be in charge of
the work;

() Each request for payment shall be made
on seven (7Zn ¢ays' prior notice to the Trustee and shall be
accompanidéd/ny 'a certificate to be made by such architect
or engineer\stating that all of the work completed has been
done i Jcompliance with the approved plans and specifica-
tions, a0d that the sum requested is justly required to
reilnbulse the Board for payments by the Board of Directors
t6, % is justly due to, the contractor, subcentractors,
gterialmen, laborers, engineers, architects or other per-
sohs rendering services or materials for the work (giving a
brief description of such services or materials), and that
when added to all sums previously paid out by the Trustee
the sum requested does not exceed the value of the work
done to the date of such certificate;

30

_gﬁ&gﬁ RN



(c) Each request shall be accompanied by
waivers of liens satisfactory to the Trustee, covering that
part of the work for which payment or reimbursement is
being reguested and by a search prepared by a title company
or licensed abstractor or by other evidence satisfactory tbh
the Trustee, that there has not been filed with respect sty
the premises any mechanics' or other lien or instrumenZ\for
the retention of title with respect to any part of the work
not discharged of record;

. (d)- The request for any payment_.afiér the
work has been completed shall be accompanied by _amcopy of
any certificate or certificates required by 12w 44 render
occupancy of the premises legal;

(e) The fees and expenssg Of the Trustee as
determined by the Board of Directors afd/the Trustee shall
be paid by the Association as commondexfenses, and such
fees and expenses may be deducted from any proceeds at any
time in the hands of the Trusteeyand

(f) Such othepfconditions not inconsistent
with the foregoing as the Trusteés may reasonably request.

6. Upon compl&tidn of the work and payment in
full therefor, any remaining proceeds of insurance then or
thereafter in the handi _#%f the Board of Directors of the
Association or the Tfusteé shall be paid or credited to the
owners of the apartmgfits and the holders of any mortgages
on the apartments, as“Wheir interests may appear, in pro-
portion to the ragpective common interests appurtenant to
each apartment
7 To the extent that any loss, damage or
destructifl V¢ any buildings or other property is covered
by (or, G@der Paragraph 1 of Section L of this Declaration,
shouldshave been covered by) insurance procured by the
Boar{ g#éwDirectors of the Association, the Board of
DiFegters of the Association shall have no claim or cause
pf, acrtion for such loss, damage or destruction against any
apariment owner (other than for any special assessment
(evied pursuant to Paragraph 4 of this Section M). To the
extent that any loss, damage or destruction to the property
of any apartment owner is covered by insurance procured by
such apartment owner, such apartment owner shall have no
claim or cause of action for such loss, damage or destruc-—
tion against the Board of Directors of the Association, the
Managing Agent or any other apartment owner or any person
claiming under any of them.
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N. UNINSURED CASUALTY. 1In case at any time or
times any improvements of the Project shall be substan-
tially damaged or destroyed by any casualty not insured
against, such improvements shall be rebuilt, repaired or
restored unless seventy-five percent (75%) of all apartment
owners vote not to rebuild, repair or restore. Aany such
restoration of the common elements shall be completed dili-
gently by the Association at its common expense and the
apartment owners shall be solely responsible for any
restoration of their respective apartments so damaged of
destroyed, according to the original plans and specifiBa-
tions thereof or such other plans and specifications Cirdt
approved in the same manner as provided in Paragrapi~e Of
Section I of this Declaration. Unless such restewatdon is
undertaken within a reasonable time after such cagunity,
the Association at its common expense shall rembyesall
remains of improvements so damaged or destroyad “and restore
the site thereof to good order and conditidfward even
grade.

O. CONDEMNATION.,

1. In case at any timefor times the Project or
any part thereof shall be taken ping&ondemned by any
authority having the power of efdneWc domain, or shall be
sold to such authority under ghreat of condemnation, all
compensation and damages payahl@for or on account of the
Land, the buildings and oblier \improvements of the Project
shall be payable to suchsbanh or trust company authorized
to do business in the Sta{@ of Hawaii as the Board shall
designate as trustee £or @il apartment owners and
mortgagees of record affffcted thereby, according to the
loss or damage to, their’ respective apartments and appur-
tenant common intekests, and shall be used promptly by the
Association to yipegxtent necessary for restoring or
replacing said _biildings and other improvements on the
remaining Lahd according to modified plans and specifica-
tions theyeforVfirst approved as herein provided, unless
such resto¥ation or replacement is impractical in the cir-
cumstasidges. ” In the event of a partial taking in which any
apartmgfitwis eliminated or not restored, the trustee shall
digdulss the portion of the proceeds of such award
ailpcgble to said apartment less the proportionate share of
sa4d apartment in the cost of debris removal, to the owner
and mortgagee, if any, of said apartment, as their
interests may appear. The condemnation trustee shall dis-
burse the remainder of the proceeds of such award payable
for or on account of said buildings and other improvements
to the contractor engaged in such repair and restoration in
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the same manner funds are disbursed for repair and resto-
ration work under Section M above, and in the event such
proceeds are insufficient to pay the costs thereof the
Board of Directors of the Association shall levy a special
assessment or assessments on the owners of the apartments
in the same manner as set forth in Paragraph 4 of Sectiofi It
hereof in case of damage by fire or other casualty and ‘Eaid
special assessment or assessments shall be secured by the
lien created under Section K hereof. Unless such restora-
tion or replacement is undertaken within a reasona@}s Time
after such condemnation, the Association at its_eomdon
expense shall remove all remains of such improvew@hts so
taken or condemned and restore the site thereol\ ¢ good
order and condition and even grade. 1In the evént the sums
received by the Trustee are in excess of tHeycbst of
repairing, restoring or removing said bydidadngs and other
improvements, such excess proceeds sha¥l/se. divided between
the owners of the apartments and any/Morugagees of the
apartments, as their interests may appaar.

2. In case at any tinwfor times only a lease-
hold interest in the Project af\anWpart thereof shall be
taken or condemned by any authority having the power of
eminent domain, or shall be £of% to such authority under
threat of condemnation, tH#an ¢nd in every such case, not-
withstanding the foregojimg pProvisions of Paragraph 1 of
this Section 0, all conmpénpation and damages payable for or
on account of such lgageldld interest shall be payable to
the apartment owners “effected by such taking or condemna-
tion and any mortgageeS of such apartments; provided, how-
ever, that such_ takimg or condemnation shall not affect the
obligations of S0eh” apartment owners under this Declara-
tion.

Pl PARTIAL RESTORATION. Restoration of the
Project wiMch less than all of the apartments after casualty
or coplpmnation may be undertaken by the Association only
pursuyri™co an amended declaration, duly adopted by the
affiryative vote of all of the apartment owners and by all
holdeys of liens affecting all or any part of the Project,
(#) Temoving the Project from the condominium property
rggime established by the execution and recordation of this
Declaration, (ii) reconstituting all of the remaining
apartments and common elements to be restored as a new con-
dominium property regime, and (iii} providing for payment
to the owner of each apartment not to be restored the
agreed value of such apartment and the common interest
appurtenant thereto.
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Q. DETERMINATION AGATNST RESTORATION. When an
election is permissible under the terms of this Declara-
tion, the Project shall be repaired, rebuilt or restored in
the event of damage or destruction to all or any part of
the buildings and common elements, unless, within ninety
(90) days after such damage or destruction, it is deter-
mined by the vote of seventy-five percent (75%) of the
apartment owners (including the owners of seventy-five per-
cent (75%) of the damaged or destroysd apartments) that fle
Project not be so repaired, rebuilt or restored.

R. ALTERATION OF PROJECT.

1. Except as otherwise provided hereif’ ol in
the By-lLaws, restoration, repair or replacementy ol the
Project or of any building or other facility sr ediistruc-
tion of any additional building or structural slteration or
addition to any structure, different in any \mkterial
respect from said Condominium Map of the/Prolect, shall be
undertaken by the Association or any ayasfment owners only
pursuant to an amendment of this Declddativon, duly executed
by or pursuant to the affirmative vepte of seventy~five per-
cent (75%) of the apartment owners and accompanied by the
written consent of the holders of alll/fliens affecting any
of the apartments, and in accordawce with all of the
requirements of Paragraph 6 ofwSection I of this Declara-
tion, and promptly upon comble¥ion of such restoration,
replacement or constructidn,\ tlle Association shall duly
file of record such amenlmant, together with a complete set
of floor plans of the Pro&iject as so altered, certified as
built by a registered, afchitect or professional engineer;
PROVIDED, HOWEVER, thaWw/hotwithstanding any other provision
in this Declaratién to the contrary, the owner of an apart-
ment may make any.alYerations or additions within an apart-
ment and the ownel ©f any two adjoining apartments may
alter or reméve all or portions of the intervening walls,
at such owm@r ‘as/expense, if such alterations or additions
are not vigiisbe from the exterior of the apartments and if
the stractukal integrity of the building is not thereby
affectfed., The alterations or additions permitted by the
immeddidtely preceding provigo shall reguire only the writ-
ten approval thereof, including approval of the apartment
gwnests plans therefor, by the holders of first mortgage
Nlens affecting such apartment (if the lien holders reguire
suth approval), by the appropriate agencies of the State of
Hawaii and the City and County of Honolulu if such agencies
so require, by the Board of Directors of the Association
(which approval shall not be unreasonably or arbitrarily
withheld or delayed), and by all other apartment owners
thereby directly affected (as determined in a reasonable
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manner by the Board of Directors of the Association) and
such alterations or additions may be undertaken without an
amendment to this Declaration or filing of a complete set
of floor plans of the Project as so altered. Prior to the
termination of the common ownership of any two adjoining
apartments, if the intervening walls shall have been
altered or removed pursuant to the foregeing provision arsd
any entrances sealed, the owner of such apartment shail
restore such intervening walls and entrances to substan-
tially the same condition in which they existed pride.to
such alteration or removal.

2. Notwithstanding any other provisfiow’ in this
Declaration to the contrary, prior to (a) the\tIue that all
apartments in the Project have been sold arayxecorded and
(b) the recordation by the Developer of jfhe("as built"®
verified statement (with plans, if appiio&islie) reguired by
Section 514A-12 of said Condominium Pipperty Act (but in no
event later than December 31, 2001}, thh Developer shall
have the right to make alterations# in the Project (and to
amend this Declaration and the goNdowinium Map accordingly)
without the approval, consent 41\ joinder of any apartment
owner, which change the configuration of, alter the number
of rooms of, decrease or ipcreése the size of, or change
the location of any apartdent Y(and the limited common
elements appurtenant thgfeto) in the Project which is not
s0ld and recorded; or,te'mike other alterations in the
Project (and to amend this Declaration and the Condominium
Map accordingly) with@u# the approval, consent or Jjoinder
of any apartment ,owner, which make minor changes in any
apartment in the Pxoject or the common elements which do
not affect the pbyslical location, design or size of any
apartment which has been sold and recorded; PROVIDED,
HOWEVER, thad¥ asly such changes shall be reflected in an
amendment( ti the Declaration as provided in Paragraph 3 of
Section T @f this Declaration. As used herein the term
“goldsand recorded" shall mean and refer to the sale of
apartidnts in the Project and the recordation in the Bureau
of (Colveyances of the State of Hawaii of apartment
donwey ances transferring interests in the apartments from
tlie Developer to parties not signatory to this Declaration.

3. Each Type B, Type BR, Type C and Type CR
apartment in the Project will be offered to initial pur-
chasers with an optional floor plan which deletes a bedroom
and adds a den in lieu thereof. Each Type F, Type FR and
Type FE apartment in the Project will be offered to initial
purchasers with an optional floor plan which adds an
additional bathroom. The basic fleoor plan and the optional
floor plan for each of these apartment types are shown on
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the Condominium Map. Notwithstanding any other provision
in this Declaration to the contrary, prior to the time that
all apartments in the Project have been sold and recorded,
the Developer shall have the right to make alterations in
the Project (and to amend this Declaration and the Condo-
minium Map accordingly) without the approval, consent or
joindexr of any apartment owner, to construct or modify each
Type B, Type BR, Type C, Type CR, Type F, Type FR and Type
FE apartment in accordance with the respective optional
floor plans shown on the Condominium Map; PROVIDED, HOW-
EVER, that any such changes shall be reflected in an afend-
ment to the Declaration as provided in Paragraph 5 of (Sec-
tion T of this Declaration. As used herein the terfi=svid
and recorded" shall mean and refer to the sale of-Apyrt-
ments in the Project and the recordation in the Luxr=u of
Conveyances of the State of Hawaii of Apartment “ConVeyances
transferring interests in the apartments from TiiedDeveloper
to parties not signatory to this Declaratioi™

S. MERGER OF ADDITIONAL JTNCRSMIMTS.

1. Merger of Project with Additional Phases.
The provisions of that certain DecXaration of Merger of
Condominium Phases (hereinafter mpeSdryed to as the
"Declaration of Merger") record£d oivto be recorded in the
Bureau of Conveyances of the Statesvof Hawaiil concurrently
herewith, as it may be amended J®»om time to time, are
incorporated into this Decdaravion and made a part hereof
and shall govern in the gwen®, of a conflict with the pro-
visions of this Declaratiwn)and the By-Laws. The Declara-
tion of Merger, amongf/okher things, gives the Developer the
right, in its sole anafalsclute discretion, to cause and
effect an administrative merger or mergers of the Project
with a condominiumN\prpject or projects located or to be
located on lands|, paxr a portion or portions thereof) adja-
cent to the J&ndfof the Project, which adjacent lands are
described in Wixhibit "C" attached hereto and hereby made a
part hereqf, ad part of the same incremental plan of
development, of the Project such that the use of the respec-
tive cgmhon elements, the respective common expenses and
the mahdd®ment of the respective affairs of the Project and
thefaadidtional phases are shared, and the administration of
the\Prpject and the additional phases is unified under one
{sfociation of apartment owners, but the ownership
irterests of the apartment owners in the Project and the
additional phases are not altered or affected. The
Declaration of Merger also gives the Developer the right,
in its sole and absecolute discretion, to cause and effect an
ownership merger or mergers of the Project and the addi-
tional phases, as an alternative to an administrative
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merger or mergers of the Project and the additional phases,
to provide for the common ownership of the Project and the
additional phases, by all of the apartment owners of the
Project and the additional phases. Upon an ownership
merger, all of the apartments in the merged phases shall he
treated as though they were all included in a single confo-
minium project (the "Merged Project®), all common elemefity
of the merged phases will become the common elements %I the
Merged Project, and each apartment owner's percentage|of
undivided interest in the common elements and in allwcomlmon
profits and expenses will be altered from the pereelnlage
set forth in Exhibit "BY of this Declaration to \&lfe appli-
cable percentage to be set forth in the Certifiva®< of
Ownership Mergexr recorded by the Developer in\&Clordance
with the Declaration of Merger.

2. No Obligations Regarding\Other Phases.
Nothing in this Section S as to mergsl, shall be construed
as a representation or warranty by Developer that any of
the other phases will be developed or merged with the Proj-
ect, or to require Developer todeyelop any of the other
phases or to merge any of the &therVphases into the Proj-
ect, or to prohibit Developem from dealing freely with the
property described in Exhibit\/'¢" attached hereto, includ-
ing, without limitation, &évelioping the whole or any part
of such property for a plrpose inconsistent with the merger
of such property into,th€ Jroject.

3. Easemellts for Construction and Sale cof Other
Phases. In connection with, and only to the extent neces-
sary for, the develogment, construction and sale of apart-
ments and commoh 2tements in any of the other phases as
aforesaid, it{ie)Daveloper, its employees, agents and
contractors, \&h#ll have the right to enter upon the common
elements ©fithe Project for all purposes reasonably neces-
sary for oi useful to (a) the construction and completion
of any &f the other phases according to plans and specifi-
cationgd or amended plans and specifications approved by the
of fichr® of the City and County of Honolulu having jurisdic-
#i0n sver the issuance of building permits, (b) the sale of
apartments in any of the other phases, (c) the connection
ob the apartments and common elements in any of the other
phases, to utilities serving the Project, and (d) the
relocation or realignment of any existing easements,
rights-of-way or utilities, provided that any such reloca-
tion or realignment shall not materially impair or inter-
fere with the use and enjoyment of any apartment in the
Project. The Developer shall have, and hereby reserves, an
easement over, under and across the common elements of the
Project for the purposes of commencing and completing all
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work connected with or incidental to the development,
construction and sale of the apartments and other improve-
ments contemplated for any ©of the other phases, together
with the right, in the form of an easement, to create and
cause noise and other nuisances necessitated by and result-
ing from any work connected with or incidental to the
development construction and sale of the apartments and
improvements contemplated for any of the other phases. The
Developer further reserves the right to brant for the
benefit of the owner or owners from time to time of all 45
any portion of each of the other phases and without the
consent or joinder of any party having any interest ir thk
Project, easements over, under, across, along, uponand
through the common elements for ingress and egress, pur-
poses, access purposes, parking purposes, recrealien ‘pur-
poses, electrical, gas, communications and othel utility
purposes, sanitary sewer, drainage and drainlTfeshwater-
line, and flowage purposes, and all other pfwnoses, to the
State of Hawaii, the City and County of HanoMulu, the Board
of Water Supply of the City and County off Jjigriolulu, any
other appropriate governmental agency.and/or any public or
private utility or other corporation,’ pdrtnership, indi-
vidual or entity, provided that sugh easéments and rights-
of~way do not materially impair of\ /hterfere with the use
of any apartment in the Project/or We common elements.

4. Easements for Sakss Activities. Until
December 31, 2001, the Devsllopir shall have the right to
conduct extensive sales astiwities utilizing the common
elements of the Merged Frefpct and any apartment(s) still
cwned by the Developey, ,imsluding the use of model apart-
ments, sales and managgément offices, and extensive sales
displays and activities¥

5. Exwsnients for Completion of Tmprovements.
Until Decembei 314, 2001, the Developer, its agents,
employees, cipAlrpactors, licensees, successors and assigns
shall have/al nWiexclusive easement over the common elements
of the Meryéed Project, as may be reasonably necessary for
the copPletion of any improvements to and correction of
defects/and other punchlist items in the common elements of
the/Meryed Project. :

6. Easements in favor of Developer and Owner or
Owners of the lLand Described in Exhibit "g®". The Developer
has certain easements over, under, across, along, upon and
through the Land, together with the right to grant some or
all of said easements to the owner or owners from time to
time of all or any portion of the land described in Exhibit
"C", These easements include (a) nonexclusive easements
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for access and utilities purposes over, under, across,
along and upon the roadways which are included in the
common elements of the Project (the "Roadway Areas"), (b)
exclusive easements for parking purposes over and upon the
Parking Easement Area, (c) nonexclusive easements for
recreation purposes over and upon the Recreation Center,
and {(d) nonexclusive easements for drainage purposes OVEr\
under, across, along, upon and through the Drainage System
Area (the Roadway Areas, the Parking Easement Area, the
Recreation Center, the Drainage System Area and alligtiier
easement areas subject to easements in favor of She
Developer are herein collectively called the "Eds<iisnt
Areas"). The Association, and not the Developey,~is
responsible for the maintenance, repair, replacenent and
restoration of the Easement Areas. Notwitl8ganding the
foregoing, in the event the Project is mewgy@d with any of
the other phases, upon such merger the,Gefponsibility for
the maintenance, repair, replacement _£nd westoration of the
Easement Areas will be determined in adgordance with the
provisions of the Declaration of Mérger.

T. . AMENDMERT OF DEZORRATION.

1. Except as otheiwise provided herein or in
said Condominium Propertysact,) this Declaration may be
amended by the affirmatjsre vete or written consent of the
owners of apartments towh)ch are appurtenant seventy-five
percent (75%) of thedcommwen interests, and shall be effec-
tive only upon the re¥opdation in the Bureau of Conveyances
of the state of Hawaii'of an instrument setting forth such
amendment and voteho¥ written consent duly executed by the
proper officers\ciswthe Association; provided, however, that
this Section/T,and any other provision herein which gives
the Developelasty right or authority can be amended only
if, in adijiion to such vote or written consent of the
apartment Gwners, Developer or its successors or assigns
gives/written consent to such amendment; provided further,
howevead, “that the approval of eligible holders of first
moftgdges (as defined below) on apartments to which at
Yedst/fifty-one percent (51%) of the votes of units subject
t#4 mortgages held by such eliigible holders are allocated
shall be required to materially amend any provision herein,
or to add any material provisions hereto, which establish,
provide for, govern or regulate any of the following: (2a)
voting; (b) assessments, assessment liens or subordination
of such liens; (c) reserves for maintenance, repair and
replacement of the common elements; (d) insurance or
fidelity bonds; (e) right to use of the common elements;
(f) responsibility for maintenance and repair of the
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several portions of the Project; (g) expansion or contrac—
tion of the Project or the addition, annexation or with-
drawal of property to or from the Project; (h) boundaries
of any apartment; (i) the interests in the common elements
or limited common elements; (j) convertibility of apart-
ments into common elements or of common elements into
apartments; (k) leasing of apartments; and (1) imposition
of any right of first refusal or similar restriction on the
right of a unit owner to sell, transfer, or otherwise
convey his or her apartment. To gualify as an "eligiblé
holder of first mortgage", a first mortgagee must have/ mage
a written request to the Association for timely written
notice of proposed amendments to the condominium ingtypu-
ments. In the event that an eligible holder of firs\
mortgage fails to appear at a meeting of the Assusfliation at
which amendments to this Declaration are propased ‘wnd
considered, or fails to file a written response with the
Association within thirty (30) days after iy peceives
proper neotice of the proposed amendment, /AGQplivered by
certified or registered mail, with a "peQuiitr receipt"
reguested, then and in any such event/the approval of such
amendments by such eligible holder pf fiwst mortgage shall
be conclusively assumed. Notwithsfanding the foregoing, at
any time prior to the recordatiocy i #he Bureau of
Conveyances of the first apartment ctnveyance in favor of a
party not a signatory to thisglecliration, the Developer
hereby reserves the right t# apend this Declaration, the
By-Laws and the CondominiuwihMap in any manner, without the
approval, consent or joifider ©f any other person.

2. Notwitlistailding the foregoing and until the
recordation in said Buiedu of Conveyances of apartment
conveyances or agxeements of sale with respect to all of
the apartments in the’ Project, in favor of parties not a
signatory to thigsPeclaration, the Developer hereby
reserves thegdright to amend this Declaration, the By-Laws
and the Copdolipium Map, without the approval, consent or
joinder of sny purchaser of an apartment or any of the per-
sons then oyning or leasing any apartment, to make such
amendpéncs as may be required by law, by the Real Estate
Commisd¥ion of the State of Hawaii, by any title insurance
confpany 'issuing a title insurance policy on the Project or
afiyNof/ the apartments, by any institutional lender lending
Sinds on the security of the Project or any of the apart-
ments, or by any governmental agency; provided, however,
that, except as otherwise provided herein, no such amend-
ment which would change the common interest appurtenant to
an apartment or substantially change the design, location
or size of an apartment or the building in which it is
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located shall be made without the consent to such amendment
by all persons having an interest in such apartment.

3. Notwithstanding the foregoing and notwith-
standing the recordation of any apartment conveyances or
agreements of sale with respect to any or all of the apar
ments in favor of any person, the Developer hereby resr;ves
the right to successively amend this Declaration (ingduding
the By-Laws and, when applicable, the Condominium MaD),
without the approval consent or joinder of any pus cheser
of an apartment or any of the persons then owning ¥ leas-
ing any apartment, to file the "as built" veriflied Btate-
ment (with plans, if applicable) required by Ssction 514h-
12 of said Condominium Property Act, (i) soWen) as such
statement is merely a verified statement qf _aNregistered
architect or professional engineer certifyisng”that the
final plans theretofore filed or being{filed simultaneously
with such amendment fully and accuraffely, depict the layout,
location, apartment numbers and diménaions of the apart-
ments as built, or (ii) so long s# any plans filed there-
with involve only changes to thefldyput, location, apart-
ment numbers or dimensions of Lr otlier changes to the
apartments and common elements ag built which the Developer
is permitted to make in acgorUsnce with Paragraph 2 of
Section R of this Declaraiiorl.

4, Notwithftamding the foregoing, apartment
owners shall have th# right to change the designation of
parking stalls whiclhdre appurtenant to their respective
apartments by amendment of this Declaration and the respec-
tive deed(s) invdlved. The amendment need only be signed
by the owners TapdVtheir respective mortgagees, if any) of
the apartmenis Whose parking stalls are being changed. The
amendment shsil,’be effective only upon recordation in the
Bureau off Qonyeyances of the State of Hawaii. Notwith-
standing Mhe“foregoing, the Developer hereby reserves the
right4o0 akend this Declaration, without the approval,
cons@nf=cr joinder of any other person, to change the
degiyrnation of parking stalls which are appurtenant to
apartinents owned by the Developer. The amendment need only
be “wigned by the Developer and shall be effective upon
fecordation in the Bureau of Conveyances.

5. Notwithstanding the foregeing and notwith-
standing the recordation of any apartment conveyances or
agreements of sale with respect to any or all of the apart-
ments in favor of any person, the Developer hereby reserves
the right to successively amend this Declaration (including
the By-Laws and, when applicable, the Condominium Map),
without the approval, consent or joinder of any purchaser
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of an apartment or any of the persons then owning or leas-
ing any apartment, or any other person, to make such amend-
ments necessary or appropriate to reflect such alterations
in the Project which the Developer is permitted to make in
accordance with Paragraph 3 of Section R of this
Declaration.

U. COMPLTANCE WITH DECLARATION AND BY-LAWS.
211 apartment owners, their tenants, lessees, families,
servants, guests, invitees, licensees, employees, and any
other persons who may in any manner use the Project, dr any
part thereof, shall be bound by and subject to the prowi-
sions of said Condominium Property Act and to the pidmi-
sions of this Declaration, the By-Laws of the AsgGciltion,
and all agreements, decisions and determinationg™¢f )the
Association as lawfully made or amended from fime“Co time.
All apartment owners, their tenants, lesseeg, ¥amilies,
servants, guests, invitees, llcensees, empley®ss, and any
other persons who in any manner use the #rpject, or any
part thereof, shall comply strictly wibhh\‘A® By-Laws and
with the Rules and Regulations adopted’\pulsuant thereto, as
either of the same may be lawfully amenaed from time to
time, and with the covenants, conditdons and restrictions
set forth in this Declaration. Jdalllufe to comply with any
of the same shall be grounds fdran ‘action to recover sunms
due, for damages or injunctiv@wryelief, or both, maintain-
able by the Managing Agent 4r Whe Board of Directors of the
Association on behalf of the Atsociation or by the
Developer or, in a propef case, by an aggrieved apartment
owner.

In the eventi\gf{ the failure of any apartment
owner to comply fwully with any of the foregoing within
thirty (30) dayg.aiter written demand therefor by the Board
of Directors of thérAssociation, the Board of Directors
shall promptldysgive written notice of such failure to the
holder of amyGngrtgage of such apartment as shown in the
Associatidnlawrecord of ownership or who has given the
Board of Dixectors notice of its interest through the
Secretary of the Association or the Managing Agent.

»
3

All costs and expenses, including reasonable
pitterpleys! fees, incurred by or on behalf of the Associa-
‘®i‘on or the Board of Directors for:

1. collecting any delinguent assessments
against any owner's apartment; or

2. foreclosing any lien thereon; or
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3. enforcing any provision of this Declaration,
the By-Laws, the Rules and Regqulations adopted pursuant to
the By-laws or said Condominium Property Act; or

4. enforcing the rules of the Real Estate
Commission of the &State of Hawaii

against an owner, occupant, tenant, employee of an ownrer,
or any other person who may in any manner use the Prdject
shall be promptly paid on demand to the Associatiop. by=such
person or persons; provided that if the claims upornmwirich
the Association or Board of Directors takes any astlon are
not substantiated, all costs and expenses, including
reasonable attorneys' fees, incurred by any Wesi), person or
persons as a result of the action of the Agsodiation or
Board of Directors, shall be promptly paid\en“demand to
such person or persons by the AssociatiOn.

If any claim by an owner' is ‘substantiated in any
action against the Association, amy of its officers or
dlrectors, or the Board of Direglo¥s,to enforce any provi-
sion of this Declaration, the Zy-Lw/is of the Association,
the Rules and Regulations adopte£ ‘pursuant thereto, or the
Condominium Property Act, theipwall reasonable and necessary
expenses, costs and attor leys! fees incurred by the owner
shall be awarded to such. owher; provided that no such award
shall be made in any dér#wative action unless: (i) the
owner first shall haife, desianded and allowed reasonable time
for the Board of Dirwltgrs to pursue such enforcement; or
(ii) the owner demonstfates to the satisfaction of the
court that a demawmd for enforcement made to the Board of
Directors wouldl“have been fruitless.

Tine' acceptance of an apartment conveyance, agree-
ment of faJe, mortgage or rental agreement, or the entering
into occuyfancy of any apartment in the PIOjeCt shalil
constiute¥an agreement that the provisions of this Decla-~
ratifnf=she By-Laws of the Association and the Rules and
RegUdaSions adopted pursuant thereto, as each may be
anendad from time to time, are accepted, ratified and will
be Strictly complied with by an apartment owner, his
Genants, lessees, family, servants, guests, invitees,
llcensees and employees, and all of such provisions shall
be deemed and taken to be covenants running with the land
and shall bind any person having at any time any interest
or estate in such apartment as though such provisions were
recited and stipulated at length in each and every apart-
ment conveyance, agreement of sale, mortgage or rental
agreement thereof.
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The Association shall be bound by the waivers of
claims, rights of action and suits against the Developer,
its successors and assigns, contained in the apartment
conveyances by the Developer to purchasers of apartments in
the Project, and the Association shall not bring against
the Developer, its successors and assigns, any claim or
right of action or suit relating to any of the matters
waived by the purchasers in such apartment conveyances.

v. SECURITY. Neither the Developer nor the
Association shall be considered in any way an insurer 0r
guarantor of security within the Project and each apartment
owner agrees not to hold the Developer or the Assoclayion
liable for any loss or damage such apartment ownez~ oY
anyone else may suffer by reason of a failure to'pfdvide
adeguate security or from the ineffectiveness_oi\awy secu-
rity measurers undertaken at the Project. Each apartment
owner assumes all risk of injury, loss or dalpae that may
arise due to a failure to provide adequat@)s@curity or from
the ineffectiveness of any security measurew undertaken at
the Project. By acquiring an interes#\in“an apartment in
the Project, each apartment owner acknowledges and agrees
that neither the Develcoper nor thef/Association has made any
representations or warranties, efth@ryexpress or implied,
about any security measures at £he Project and such apart-
ment owner has not relied upop.any®such representations cor
warranties.

W. ARBITRATION OFy CERTATN DISPUTES TNVOLVING
THE DEVELOPER OR DEVELOFMENT TEAM MEMBERS. In the event
any dispute shall arigesinvolving the Developer or the
Developer's agents, arGhitects, consultants, engineers, or
representatives (fhe "Development Team Members") and one or
more apartment owneérs’ or the Association arising out of or
in any way connegi®d with the design, development, con-
struction, s#lies,, marketing, financing, delivery of the
Apartments «wirpnties, or any other activity relating to
the Projedt/.tlle claim shall be submitted for resclution in
Honolulu, hkawaii, by a single arbitrator in accordance with
the Cofimercial Arbitration Rules of the American Arbitra-
tion_ANwSoCiation. The arbitration shall also be governed
by (che\applicable provisions of Chapter 658 of the Hawailil
Révised Statutes, as amended. 1If the parties cannot
mutually agree upon a single arbitrator, the arbitrator
shwell be selected in accordance with the Commercial Arbi-
tration Rules. The arbitrator's decision shall be fully
binding on all parties to the arbitration. The costs of
the arbitration shall be borne equally (unless otherwise
determined by the arbitrator) by the parties, except that
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each party shall (unless otherwise determined by the arbi-
trator) be responsible to pay its own attorneys'! and
witnesses' fees. No punitive damages shall be awarded in
any claim against the Developer or any Development Team
Member. The provisions of this paragraph shall be effec-
tive and applicable in any claim against the Developer
whether or not such claim be solely against the Developtl,
or against the Developer together with other parties,
including Development Team Members. If any apartment owher
or the Association brings a claim against the Develaper
together with other parties (including Development Pezn
Members), and such other parties are unwilling {pdnare not
otherwise required to resolve the claim by arbltnation,
then the claim as to the Developer shall be Hubmitted to
arbitration as provided in this paragraph, Canasthe
Developer shall not be named as a defendapty/in any lawsuit
which such apartment owner or the Assodlaion may file
against such other parties based upop(such claim. If (a)
an apartment owner or the Association brings'a claim
against any third party (including” any Development Team
Member) who is unwilling and not “e¥hsrwise required to sub-
mit to arbitration, and (b) sufl oWler party names the
Developer as a third party defendant in any lawsuit invelv-
ing such claim, and (c) the spistment owner or the Associa-
tion has the right to assé#xt ‘he same claim directly
against the Developer, shen%and in any such event, if the
Developer so requests, (L@ apartment owner or the Associa-
tion shall (i) termifatewdts lawsuit against the third
party without prejudifegprovided that such third party ter-
minates its third part¥ claim against the Developer and
agrees to have th4 apartment owner's or the Association's
claim resolved \Bywarbitration, and (ii} bring the apartment
owner's or dEsodiation's claim directly against the
Developer and sach other party, and submit such claim to
arbitratior p¥rsuant to the terms of this paragraph.

X. MEDIATION/ARBITRATION OF DISPUTES CONCERNING
THE OQNDOMINIUM PROPERTY ACT, THIS DECLARATION, THE BY-
LAWNS N BHE RULES AND REGULATIONS AND OTHER MATTERS. If a
Aispulie arises concerning or involving one or more apart-
mént owners and the Association, the Board, the Managing
Agent or one or more other apartment owners relating to the
interpretation, application or enforcement of the Condo-
minium Property Act or this Declaration, the By-Laws or the
Rules and Regulations, or relating to a determination of
the value of an apartment pursuant to Section P of this
Declaration, the parties involved in such dispute shall
first try in good faith to settle the dispute by mediation
under the Commercial Mediation Rules of the American
Arbitration Association, before resorting to arbitration.
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Thereafter, at the request of any party, any remaining
unresolved controversy, shall be submitted to arbitration
as provided by Section 514A~121 of the Condominium Property
Act. Nothing in this paragraph shall be interpreted to
require the arbitration of any dispute which is either
exempt from arbitration pursuant to Section 514A-121 of the
Condominium Property Act or determined to be unsuitable for
arbitration pursuant to Section 514A-122 of the Condominium
Property Act.

Y. CHANGES IN LAW. In the event any change’ in
the Condominium Property Act shall result in a conflict or
inconsistency between the provisions of this Declar3eioH
and the Condominium Property Act, the provisions ef \¢he
Condominium Property Act shall prevail.

Z. INVALIDITY. The invalidity of \any’ provision
of this Declaration shall not be deemed to Thpair or affect
in any manner the validity, enforceabili#y, cf effect of the
remainder of this Declaration, and in s€cH=event, all of
the other provisions of this Declaratif®on Bhall continue in
full force and effect as if such provishon had never been
included therein.

AA., WAIVER. No provigiolY contained in this
Declaration shall be deemed ts_have been abrogated or
waived by reason of any failule™eo enforce the same,
irrespective of the number/af Violations or breaches which
may occur.

AB. CAPTIONS, «~The captions herein are inserted
only as a matter of coGvgnience and for reference, and in
no way define, limit or'describe the scope of this Decla-
ration or the inteht »f any provision hereof.

AC./ DIFINITIONS. The terms ¥majority" or
"majority of “sPartment owners" herein means the owners of
apartmentg th wnich are appurtenant more than fifty percent
(50%) of tie common interests, and any specified percentage
of the/dpartment owners means the owners of apartments to
which “s¥f€™appurtenant such percentage of the common
intgregs. The term "apartment conveyance" herein means an
apajtment deed conveying an apartment in the Project, to-
¢efher with the common interest appurtenant thereto, to the
puychaser thereof. References to "Developer" shall include
the Developer and its successors and assigns.
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IN WITNESS WHEREOF, the Dgveloper has executed
these presents this ,lf_.é&d day of M , 1996 .

CLSTLE & COOKE HOMES HAWAIIX,

INC.
By ay
It LR2NT /)ﬁ, TIRCE MIYAHIRA
By ol k‘m N\
IEsVICE PRESIDENT ROLANL i,

Developer
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STATE OF HAWAII )

BS.
CITY AND COUNTY OF HONOLULU )
Y] 3
on this day of JUN 2 4 1936 , 19 '
before me appeared WATLACE MIYAHIRA and
BLATeL 1L ; to me personally known, who,
being by me duly sworn, did sgy that they are the
PRESIDENT . and ICE PRESIDENT raspac/-

tively, of CASTLE & COOKE HOMES HAWAII, INC., a Hawari
corporation; that said instrument was signed in fehalf of
said corporation by authority of its Board of RiYec:ors;
and said officers acknowledged said instrument.te be the
free act and deed of said corporation.

N

State of Hawail

My comyiisGidn expires: March 22 1998

SRk N P
= i



EXHIBIT "A®

That certain parcel of land situate at Maunalua,
City and County of Honolulu, State of Hawaii, more par-
ticularly described as Lot 1-A of “LALEA AT HAWAII KAI",, as
shown on File Plan 2179, filed in the Bureau of Conveyafices
of the State of Hawaii, area 6.294 acres, more or lesas

TOGETHER WITH the following:

i. A nonexclusive, appurtenant easgment)for
access and utilities purposes over, under, acrassg./ along,
upon and through Easement A-1, as shown on FileaPlan 2179,
filed in said Bureau of Conveyances; PROVISED), HOWEVER,
that in the event that said easement or _poi¥idn thereof
shall be conveyed to the State of Hawa#i/ the City and
County of Honolulu or other governmepfal, authority and
dedicated to public use, said easemén®yor portion thereof
so conveyed and dedicated shall ipmediately terminate.

2. A nonexclusive,fappuftenant easement for
park purposes over and upcn Easewent P-2, as shown on File
Plan 2179 filed in said Bureabwpf Conveyances.

SUBJECT, HOWEVER, to the following:

1. Reserffatios in favor of the State of Hawaii
of all minerals and“wétallic mines.

2. Ghant, dated May 1, 1969, recorded in Liber
6542 at Page 1§32y, YN favor of Hawaiian Electric Company,
Inc., a Hawadi Yorporation, granting an easement for
utility purpoSes.

3. Grant dated February 17, 1972, recorded in
Liberq197%at Page 137, in favor of Hawaiian Electric
Compénys=Inc., a Hawaii corporation, granting an easement
for™witdlity purposes.

4. Grant dated May 28, 1974, recorded in Liber
10448 at Page 200, in favor ' of the City and County of
Honolulu, granting an easement for flowage purposes.

5. Unilateral Agreement and Declaration for
conditional Zoning dated July 3, 1986, recorded in Liber
19645 at Page 696.



6. Declaration of Covenants dated June 3, 1991,
recorded as Document No. 91-119313, as amended.

7. Reservations contained in Limited Warranty
Deed dated September 29, 1992, recorded as Document No.
92-186490.

8. Easement "E-1" (area 149 sguare feet), for
electric switching vault purposes, as shown on survey may
prepared by Kendall Hee, Registered Professional Land
Surveyor, with Engineers Surveyors Hawaii, Inc., dated May
5, 1994, and as shown on map dated February 14, 19%6,
prepared by Laurance M. Masuda, Licensed Professiondd.Land
Surveyor.

9. Easement "RW-1" (2 feet wide, areassio
square feet), for wall purposes, as shown on sSurvey map
prepared by Kendall Hee, Registered Professi®nal Land
Surveyor, with Engineers Surveyors Hawaiij ic., dated May
5, 19%4.

10. Terms and provisions of Wirecorded Agreement
dated August 17, 1994 as disclosed’by Limited Warranty Deed
dated December 20, 1994, recorded e Mdocument No. 94-
207355,

11. Covenants inyLimilted Warranty Deed dated
December 20, 1894, recordelhas)Document No. $4-2072355.

12. East HonodGlu Community Services, Inc.'s
Development Sewer Copfiecti¥dn Agreement dated December 16,
1994, recorded as DocWmesfit No. 94-207356.

13. Declapation of Restrictive Covenants
(Private Park) da»ad November 13, 1995, recorded as
Document No. /86-1161152, as amended from time to time.

14, V@Landscape Maintenance Agreement dated April
29, 1996, Xetween Castle & Cooke Homes Hawaii, Inc. and
Marinef")s Rldge Maintenance Association, recorded as
Documegi"Wo. 96-061153, as amended from time to time.

15. Easement "A-1" for access and utility
Qufposes, as shown on File Plan 2179.

l6. Easementsg "D-1%, ¥D-3" and "“D-4%" for
drainage purposes, as shown on File Plan 2179.

17. Easements "W-1" and "W-2" for water
purposes, as shown on File Plan 217S.




18. Easement "S-1" for sewer purposes, as shown
on File Plan 2179.

192. Easement "E-2" for communication purposes,
as shown File Plan 2179.

20. Easement "P~1" for park purposes, as shgm
on File Plan 217¢%.

21. Easement "PS-1" for parking purposgs, a8
shown on File Plan 2179.

22. Declaration of Merger of Condofzinivm Phases
dated TJowe »L , 1996, recorded as Dodumapt No.
2~-04:E¥3>. as amended from time to time.




EXHIBIT "p"
ApPProx. | Approx. |
Net Net
Living | Garage
Parking Yard No. of Floor Floor

Apt. Apt. Bldg. Stall Area Rooms |Area in| Area in fommon
No. Type No. No(s). No. in Apt. |[Sg. Ft.| 8g. Ft. Interest
1 b 1 ic Y1 g 1075 282 1.29552%
2 DR 1 2C Y2 8 1075 282 =~ 1.29552%
3 B 1 T4 Y3 6 208 . féi 1.08426%
4 c 1 TS - 6 947 ‘T>_:41 1.14127%
5 A 1 3¢, Sc - 4 751_‘ - .90506%
6 BR 1 T8 Y6 6 9[% 224 1.09427%
7 CR 1 T7 - 6 “““;57 241 .14127%
8 AR 1 6, 102C - 4 B 751 - .90506%
9 D 1 105 Y% 8 1075 282 1.29552%
10 DR 1 10 Y10 i —_é__ 1075 282 1.29552%
11 DR 2 17¢ v11 (N 8 1075 282 1.29552%
12 D 2 11C Y;;_‘ 8 1075 282 1.29552%
13 ER 2 Tiz2 M2 3 8 1124 246 1.35458%
14 E 2 T13 , T14 8 1124 246 1.35458%
i5 B 2 T15 VT_.Y15 6 908 224 1.09426%
16 C 2 T}b - 1< 947 241 1.14127%
17 A 2 14, 538 - 4 751 - .90506%
i8 ER 2 ij?;iB Y18 8 1124 246 1.35458%
ie E 2 v T1% Y19 8 1124 246 1.35458%
20 D 2 101 Y20 8 1075 282 1.29552%
21 DR G 2 20 Y21 8 1075 282 1.29552%
22 D 3 22C Y22 8 1075 282 1.29552%
23 fh;‘ 3 21C ¥23 B 1075 282 1.29552%
24 B 3 T24 Y24 6 908 224 1.09426%
25 - 3 T25 - & 947 241 1.14127%
{ﬁz: A 3 23C, 1o00C -- 4 751 —— .90506%
["27 BR 3 - T28 Y27 6 908 224 1.09427%
28 CR 3 T27 - 6 947 241 1.14127%

oy




Approx. | Approx.
Net Net
Living | Garage
Parking Yard No. of Floor Floor
aApt. Ept. Bldg. Stall Area Rooms |Area in| Area in Conmon

No. | Type | No. No(s). No. in Apt. |Sg. Ft.| Sqg. Ft., \Ihttrest
29 AR 29C, 26 - 4 751 -— .90506%
30 D 3 31 Y30 8 1075 282 1.29552%
31 DR 3 30 ¥31 8 1075 Zb:‘v 1.29552%
32 D 4 37C Y32 8 1075 —_282 1.29552%
33 DR 4 36 Y33 8 1085 282 1.23552%
34 ER 4 T38 Y34 8 S 4 246 1.35458%
35 E 4 T39 Y35 8 _J 1?5; 246 1.35458%
36 B 4 T41 Y36 6 . 908 224 1.09426%
37 C 4 T42 - & 947 241 1.14127%
38 A 4 40, 43C - 4 751 - .90506%
39 ER "4 T44 Y39 -é 1124 246 1.35458%
40 B 4 T45 ¥4¢ 8 1124 246 1.35458%
41 D 4 47¢C M1 8 1075 282 1.29552%
42 DR 4 46 V42 8 1075 282 1.29552%
43 D 5 87 Y43 8 1075 282 1.29552%
44 DR 5 86 vV Yé4 8 1075 282 1.29552%
45 ER 5 T4% Y45 8 1124 246 1.35458%
46 E 5 —&;9 Y46 8 1124 246 1.35458%
47 B E_ _IHHTSl Y47 6 208 224 1.09426%
48 C 3 T52 - 6 947 241 1.14127%
49 A 5 50, 85C - 4 751 - .90506%
50 “R 5 T54 Y50 8 1124 246 1.35458%
51 E 5 T65 Y51 8 1124 246 1.35458%
52 D 5 53C YBé 8 1075 282 1.29552%
_EB DR 5 56 Y53 8 1075 282 1.29552%
(_éu b 6 57C Y54 8 1075 282 1.29552%
l—ES DR 6 8ocC Y55 8 1075 282 1.29552%
56 ER 6 T58 Y56 8 1124 246 1.35458%




|Approx. | Approx.
Het Net
Living | Garage i

Parking Yard No. of Floor Floor I
Apt. | Apt. | Bldg. stall Area Rooms [Area in| Area in Commorn
No. Type No No(s). No. in Apt. |[Sg. Ft.| Sg. Ft. Intedest
57 E 6 T59 ¥57 8 1124 246 1‘35:;gg-
58 ER 6 T62 Y58 6 208 224 ‘iT09427%
59 CR & T61 - 6 947 247 1.14127%
60 AR 6 63C, B84C - 4 751 & .50506%
61 ER | 6 T64 Y61 8 1124 L_<?;€ 1.35458%
62 E 6 TéS ¥a2 8 1124 | o246 1.35458%
63 D 6 60 Y63 8 1075, | 282 1.28552%
64 DR 6 66 Y64 8 1875~ 282 1.29552%
65 D 7 32, 33¢C, Y65 8 :375 282 1.29552%

34C, 35C,

107
66 DR 7 73C Y66 % 1075 282 1,.29552%
67 ER 7 T68 Y67 \ Y 1124 246 1.35458%
68 E 7 T69 Y68 8 1124 246 1.35458%
69 B 7 T71 fas 6 508 224 1.09426%
70 C 7 T72 —— 6 947 241 1.14127%
71 A 7 104, 7Q :Ifm_—- 4 751 - .90506%
72 ER 7 174 Y72 8 1124 246 1.35458%
73 E 7 T73 Y73 8 1124 246 1.35458%
74 D 7 Woe Y74 8 1075 282 1.29552%
75 DR 7 4__105 ¥75 8 1075 282 1.29552%
76 D b“H 103 Y76 8 1075 282 1.29552%
77 DR 8 77 Y77 B 1075 282 1.29552%
78 F, 8 T76, 81 Y78 9 1578 246 1.90172%
79 R 8 T78, 82C Y79 9 1578 246 1.90172%
80 \(FE 8 T79, 83C Y80 9 1638 246 1.97402%
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NOTE:

All parking stalls beginning with the letter "T" are tandem
stalls.

All other parking stalls are non-tandem stalls.

All parking stalls ending with the letter "C" are compacy, ‘wize
stalls.

All other parking stalls are regular size.

Parking stall no. 110 is reserved for the exclusile use of the
Developer and/or the owner or owners from timb_#% time of all or
any portion of the land described in ExhibitN\'GM/of this
Declaration. :

Initial purchasers of Type B, Type BR, -TyWe C, Type CR, Type F,
Type FR and Type FE apartments have ekriain options to modify
their floor plans in the manner desf€ri%ed in this Declaration.
In the event that the floor plans ary modified pursuant to
exercise of such options, the nyhber of rooms in the various
apartment types will remain thé sfame except as follows: Type
F - 10; Type FR - 10; and Tyys FE/- 10.



EXHIBIT “C%"

' PHASE IT

That certain parcel of land situate at Maunaluaf
City and County of Honolulu, State of Hawaii, more par-
ticularly described as Lot 1-B of "LALFA AT HAWAII KAZ®, as
shown on File Plan 2179, filed in the Bureau of Convsyaihces
of the State of Hawaii, area 5.89% acres, mere or less,

ADDITIONAY, PHASES

That certain parcel of land situade at Maunalua,
City and County of Honolulu, State of Hawail», more par-
ticularly described as Lot 1-C of "LAXE)L AT HAWATT KaI1v, as
shown on File Plan 2179, filed in the\¥ureau of Conveyances
of the State of Hawaili, area 3.944738gres, more or less.

That certain parcel Wf land situate at Maunalua,
City and County of Honolul@y.Stdte of Hawaii, more par-
ticularly described as L#t %AD of "LALEA AT HAWATT KAI", as
shown on File Plan 2179 Eilled in the Bureau of Conveyances
of the State of Hawaif, area 5.512 acres, more or less.

£, e ;,.;
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Page No., Section

p.2, §B 1.

pp.2-3, §C o
p.2, §C
p.2, §C

p.2, §C

p.3, §D.1

EE.2-3,1 §C
pp'3“5r §D.1 3,

pp-3-5, §D.1
Pp.3-5, §D.1
pp.3-5, §D.1
pp-3-5, §D.1
pp.3-5, §D.1
p.6, §D.3(a)
pp.3-7, §D

pPp-3-5, §D.1

pp.5— ;, §]).2 4,

g . e

pp-\\_-?.r §D-3 s,
».7, SE 6.

pp.13-15, §Ho

pp.18-19, §Jg

DECLARATION CHECKLIST
PROJECT NAME LALFA AT HAWAII KAT - PHASE I

REGISTRATION NQ.

(For Office Use Only)

Description of the land whether [ ] fee simple or [ ] leasehold

Description of the building(s).

a. Number of buildings.

b. Number of stories.

c. Number of basements.

d. Number of apartments.

e. Principal materials of construction.

Description of the apartments.

a. Apartment number of each/apartmint,

b. Location of each aparmeps.

¢. Approximate arsd'of eath apartment.

d. Number of {ooms‘e{ each apartment.

e. Immediate commeon element to which each apartment has access.

f.  Desigriused parking stall if considered 2 limited common element.

2.\@Other data necessary for proper identification of the apartments.

h. Net living area of enclosed portion of apartment to be measured from interior
surface of apartment perimeter walls. Lanai or patio areas considered as part of
apartment to be computed and reported separately from the apartment area.

Description of common elements.

Description of fimited commoix elements and apartments to which reserved.

The percentage of undivided interest in common elements appertaining to each
apartment and its owner for all purposes, including voting.

Statement of purposes for which the building(s) and each apartment are intended and
restricted as to use.

The name of a person authorized to receive service of process with address of residence
or place of business in the county or city in which property is located.



p'3lr §N Q.

pp.38-40, §T 19,

pp.7-13, §F

pp-33-35, SR 11,

pp.35-38, §S 19,

N/A 13.

N/A 14.

Provision as to the percentage of votes by the apartment owners which shall be
determinative of whether to rebuild, repair or restore the property in the event of
damage or destruction to all or part of the project.

The method by which the declaratdon may be amended, provided that an amendment
to the declaration shail require a vote or written consent of all apartment owners,
except for projects with five or less apartments, which may require more than 75% of
all apartment owners.

Description of any additions, deletions, modifications and reservations as tof the
property.

Any provision concerning the merger or addition of later phases of the nrojech

In the case of a project which includes one or more existing structurss belnsitonverted
to condominium status, a statement that the project is in complianie With all zoning
and building ordinances and codes applicable to the project.

If applicable, in the case of a project which includes oneggr.mre existing structures
being converted to condominium status, a statement of=vhelher any variance hag been
granted from any ordinance or code to achieve such \oifpliance and whether, as a
result of the adoption or amendment of any ordifianze Ur code, the project presently
contains any legal non-conforming uses or so-{etitfes.



