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The following By-Laws shall apply to the LALEA at Hawait Kai - Phase
IV condominium project (herein sometimes called the "Project”), as described in and
created by the Declaration of Condominium Property Regime of LALEA at Hawaii Kai -
Phase IV (hereinafter called the "Declaration”) to be recorded in the Bureau of
Conveyances of the State of Hawaii contemporaneously herewith, and to all present and
future owners, tenants and occupants of any apartments of the Project and all other
persons who shall at any time use the Project: :

ARTICLE 1
INTRODUCTORY PROVISION

Section 1.  Definitions. The terms used herein shalitha¥e The meanings
given to them in the Declaration and in Chapter 514A, Hawaii R¢vwised Statutes, as
amended (hereinafter called the "Condominium Property Act#)yexCept as otherwise
expressly provided herein. Unless clearly repugnant to thercegli€Xt, the following terms,
whenever used in these By-Laws, shall be given the following neanings:

(A) "Apartment" as used herein meags 3n apartment in the Project,
within the meaning of that term as used in the Condominium Property Act, as designated
and described in the Declaration.

(B)  "Apartment conveyance! means an apartment deed conveying an
apartment in the Project, together wjtletie ;ommon interest appurtenant thereto, to an
apartment owner.

(C)  "Association',means the Association of Apartment Owners of the
Project; provided, howeyer)if2at in the event the Project is merged with a condominium
project or projects locefed onto be located on lands adjacent to the Land of the Project, as
part of the same inpfelnen#dl plan of development of the Project, in accordance with the
Declaration of Merg€r referred to in Section S of the Declaration, all references to
" Associationinlthese By-Laws shall mean and refer to the merged Association of
Apartment-Qwaers of the entire Project, as reconstituted by any such merger or mergers
of the Prciect ind the additional phases.

(D) "Association property” shall have the meaning ascribed thereto in
Article II, Section 2(B).

(E) "Board" means the Board of Directors of the Association.

(F}  "Capital expenditure" shall have the meaning ascribed thereto in
Article VII, Section 1(g) below.



(G) "Cash flow plan" shall have the meaning ascribed thereto in Article
VII, Section 1(g) below.

(H) "Common elements" means those elements designated in the
Declaration as common elements, including limited common elements.

(I)  "Common expenses" includes the expenses designated as commoil
expenses in Section 1 of Article VII of these By-Laws and all other sums designated 25
common expenses under the Condominium Property Act or the Declaration.

(J)  "Cumulative voting" shall have the meaning ascribed therdtadin
Article III, Section 2 below.

(K) '"Declaration of Merger" means that certain Decldsation of Merger of
Condominium Phases recorded or to be recorded in the Bureau gf Canveyances of the
State of Hawaii concurrently herewith, as it may be amended<frof time to time.

(L) "Developer" means Castle & Cook#Hornes Hawaii, Inc., a Hawaii
corporation, its successors and assigns.

(M) "Emergency situation" shalithavene meaning ascribed thereto in
Article VII, Section 1{g) below.

(N}  "Land" means the l4n¥ designated and described in the Declaration.

(O) '"Limited com#on elcments" means those elements designated in the
Declaration as limited common eledients.

(P) "Majer muintenance” shall have the meaning ascribed thereto in
Article V1I, Section 1(g) below.

(Q) / 'MuiGrity of the owners" shall have the meaning ascribed thereto in
Article II, Section 6ihelow,

®) "Majority of the owners present at any meeting" shall have the
meaning ascribed thereto in Article II, Section 6 below.

(S) "Managing Agent" means the managing agent of the Project.

(T)  "Owner" or "apartment owner" means a person owning, or the
pirsons owning jointly or in common, an apartment and the common interest
appertaining thereto, to the extent of such ownership; provided that to such extent and for
such purposes, including the exercise of voting rights, as shall be provided by lease
recorded in the Bureau of Conveyances of the State of Hawaii, the lessee of an apartment



or interest therein shall be deemed to be the owner of such apartment, and provided
further that the purchaser of an apartment pursuant to an agreement of sale recorded as
aforesaid shall have all the rights of an apartment owner, including the right to vote,
provided that the seller may retain the right to vote on "matters substantially affecting his
security interest in the apartment" as that term is used in the Condominium Property Act.

(U)  "Project" means and includes the Land, the buildings and all othex
improvements thereon (including the apartments and the common elements) and 7l
easements, rights and appurtenances belonging thereto, and all other property yith
respect to which a Condominium Property Regime shall exist from time to tire pirsuant
to the Declaration; provided, however, that in the event that the Project is 19&yged with a
condominium project or projects located or to be located on lands adjgCent 15 the Land of
the Project, as part of the same incremental plan of development of the Prsject, in
accordance with the Declaration of Merger referred to in Section S\0f tite Declaration, all
references to the "Project” in these By-Laws shall mean and referesthe entire Project, as
reconstituted by any such merger or mergers of the Project@n/l the additional phases.

(V) "Replacement reserves"” shall have themeaning ascribed thereto in
Article VII, Section 1(g) below.

(W) "Rules and Regulations" refess 10 the Rules and Regulations or
House Rules for the conduct of owners, ogctypints and guests of apartments in the Project
adopted as hereinafter provided.

(X) "Yard Area"edns cach of the yard areas within the Project,
designated on the Condominium Napsas Yard Areas Y227 to Y233, inclusive, Y240 to
Y242, inclusive, Y245 to Y250, inciusive, Y255 to Y261, inclusive, Y268 to Y274,
inclusive, and Y281 to Y286, \influsive.

(Y) €S4Id and recorded" shall have the meaning ascribed thereto in
Article II, Section'3

Section 2. Gender. All pronouns used herein shall include the male,
female amdntuter genders and shall include the singular or plural numbers, as the case
may be.

Section3.  Conflicts. These By-Laws are set forth to comply with the
requirements of the Condominium Property Act. In case any of these By-Laws conflict
Vith the provisions of the Condominium Property Act or the Declaration, the provisions
of the Condominium Property Act or the Declaration, as the case may be, shall control.

Section 4.  Application. All present and future owners, lessees,
mortgagees, vendees under agreements of sale, tenants and occupants of apartments and



their invitees, licensees, guests and employees, and any other persons who may use any
part of the Project in any manner are subject to these By-Laws, the Declaration, the Rules
and Regulations, and the Declaration of Merger, as each may be amended from time to
time. The acceptance of an apartment conveyance, mortgage, agreement of sale, or rental
agreement of an apartment, or the act of occupying an apartment, shall constitute an
agreement that these By-Laws, the Declaration, the Rules and Regulations, and the
Declaration of Merger, as they may be amended from time to time, are accepted, ratified
and will be strictly complied with.

ARTICLEII
ASSOCIATION OF APARTMENT OWNERS

Section 1.  Membership. All owners of apartmeges,iththe Project shall
constitute the Association. The owner of any apartment upop/agqiiring title thereto shall
autormatically become a member of the Association and shaliwérifain a member thereof
until such time as his ownership of such apartment ceases far aity reason, at which time
his membership in the Association shall automatically cease.

Section2.  Powers of the Association.YThe Association shall have all of
the powers with respect to the operation and réBglation of the Project conferred upon the
Association by, or which may be conferredfupoh the association of apartment owners of a
condominium project pursuant to the provisioas of, the Condominium Property Act,
including without limiting the genepality of'the foregoing:

(A) The election of aMBoard of Directors.

(B) The man®geinent, maintenance, acquisition, construction and care of
the Association properi¥. /Asised herein, the term "Association property” includes the
common elements ¢fThe RxGject, property held by the Association, property commonly
held by its membersyloroperty within the Project privately held by its members but which
may be subjec#td a common maintenance assessment by the Association for such
purposes as-nstrance, and property owned by any governmental agency or private or
public utility and used for the benefit of the Association's members.

(C)  The collection of common expenses and limited common expenses
fromithe owners.

(D) The designation and removal of personnel necessary for the
maintenance, repair and replacement of the common elements.

(E)  The establishment of such restrictions and requirements not
inconsistent with the Declaration, the Condominium Property Act or these By-Laws



regarding the use and maintenance of the apartments and the use of the common
elements.

(F)  The amendment of these By-Laws in accordance with the
Declaration, Section 11 of Article IX hereof and the Condominium Property Act.

(G) Any and all powers not inconsistent with any law or the Declaraticn,
which are reasonably incidental to the fulfiliment of the purposes of the Condomipfum
Property Regime set forth in the Declaration, or are reasonably incidental to the-exerdise
of the Association's powers as set forth in the Declaration or herein.

Nothing in this Section 2 shall prohibit the delegation by the Associatigfi'of iiny of its
powers in accordance with these By-Laws, as amended from time to %ime.,
Notwithstanding anything to the contrary provided herein, until th&i5wakd of Directors of
the Association is elected at the first annual meeting of the Assdgiption, the Developer
will have the right to exercise all of the powers of the Assosfalior)and the Board of
Directors and officers of the Association, including voting. Thereafter, the Developer, as
the owner of any unsold apartments, shall be entitled to vois the interest of each such
apartment. '

Section 3.  Meetings. The first mueting of the Association shall be held
upon the call of the Developer as soon as pragtiteble after the recordation of the
Declaration and these By-Laws in the Bdraau bf Conveyances of the State of Hawaii, but
in any event not later than one hundr¢d sighty (180) days after recordation of the first
apartment conveyance, if forty pextent £40%) or more of the apartments in the Project
have been sold and recorded. If fofty fercent (40%) or more of the apartments in the
Project have not been sold and recorded at the end of one (1) year, an annual meeting
shall be called, provided #{*leasilen percent (10%) of the owners so request. The term
"sold and recorded" skall mean and refer to the sale of apartments in the Project, and the
recordation of apapmeft sbnveyances transferring interests in the apartments from the
Developer to parties et signatory to the Declaration. Thereafter, annual meetings of the
Association sitall betheld within ninety (90) days following the close of the fiscal year of
the Associaftefi a8 selected by the Board of Directors, on such date as the Board of
Directors may designate, or if the Board of Directors shall fail to designate such date by
the f4rty-iin (45th) day following the close of said fiscal year, then on the third Tuesday
inthe third calendar month following the close of said fiscal year. Each annual meeting
shall be a general meeting, and at such meeting any business within the powers of the
Association, without special notice of such business, may be transacted except as limited
by law, the Declaration or these By-Laws. Special meetings of the Association may be
called at any time by the President or upon the call of any two (2) directors or upon the
request of the owners of twenty-five percent (25%) of the common interests. At any
special meeting only such business shall be transacted as shall have been indicated by 2



specific or general description in the notice of such meeting. All meetings of the
Association shall be held at the address of the Project or such other suitable place within
the State of Hawaii as may be designated by the Board of Directors.

Section 4.  Special Meeting Upon Merger. Notwithstanding anything to
the contrary contained in these By-Laws, in the event that the Project is merged with an
additional phase or phases in accordance with the Declaration of Merger referred to in
Section S of the Declaration, a special meeting of the Association shall be called ard held
within sixty (60) days following the date of any such merger. At such meeting anew
Board of Directors for the Association, as reconstituted by any such merger, skall b
elected to replace the existing Board.

Section 5.  Notice of Meetings. Any notices permitted Or required to be
given herein must be in writing and may be delivered either persorf&iiy=dx by mail. The
notice of every meeting of the Association shall state whether it \$'pn,annual or special
meeting, the authority for the call of the meeting, and shall sbniaiy at least the date, time
and place of the meeting, the items on the agenda for the4netting and a standard proxy
form authorized by the Association, if any. Notices of all Agsociation meetings, whether
annual or special, shall be given at least fourteen (14) days before the date of the meeting.
If delivery is made by mail, the notice shall be d#€me&d 40 have been given twenty-four
(24) hours after a copy of it has been deposited in the United States mail, postage prepaid,
addressed to the person to whom the noticeis\ts Ue given at the address given by such
person to the Board of Directors from tirfieto time, in writing, or to the apartment which
such person owns if no address has béep-given to the Board of Directors. Upon written
request for notice delivered to the@Sgard=df Directors, the holder of any duly recorded
mortgage against any apartment shall fromptly be furnished a copy of any and all notices
permitted or required herein fo be made to the owner or owners whose apartment is
subject to such mortgage aityxitich notices are specifically requested by the holder of
such mortgage. Said réquest for notice need not be renewed and shall entitle the holder

“of such mortgage requeiting such notice to receive all notices sent to the owner or owners
whose apartment is\dibject to said mortgage from and after the date of said request until
said request iWithdrawn or the mortgage is discharged of record. If notice is given
pursuant to-th{provisions of this Section, the failure of any apartment owner to receive
actual nofice ¢f the meeting shall in no way invalidate the meeting or any proceedings
theredt. /The€ presence of all owners, in person or by proxy, at any meeting shall render
ths samd.a valid meeting notwithstanding that notice thereof was not given or was
fmproper, unless any owner shall at the opening of such meeting object to the holding of
stich meeting because of the failure to comply with the provisions of this Section.

Section 6.  Quorum. The presence at any meeting in person or by proxy
of a majority of the owners shall constitute a quorum, and the acts of a majority of the
owners present at any meeting at which a quorum is present shall be the acts of the
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Association except as otherwise provided herein. The term "majority of the owners”
herein means the owners of apartments to which are appurtenant more than fifty percent
(50%) of the common interests as established by the Declaration, or, in the event of an
ownership merger of the Project with an additional phase or phases, as set forth in the
Certificate of Ownership Merger, as provided in the Declaration of Merger referred to in
Section S of the Declaration. The term "majority of the owners present at any meeting]
shall mean owners of apartments to which are appurtenant more than fifty percent (50%)
of the aggregate common interests appurtenant to apartments owned by those predent at
the meeting. Any other specified percentage of the owners means the owners
apartments to which are appurtenant such percentage of the common interegts.

Section 7.  Voting. All owners shall be members of tHe Arssuciation and
shall be entitled to vote at meetings thereof, Voting shall be on a perctatage basis with
the percentage of the total vote to which each apartment is entitled baing the same as the
percentage of the common interests assigned to such apartment 1/th€ Declaration, or, in
the event of an ownership merger of the Project with an ad{itiGnei phase or phases, as set
forth in the Certificate of Ownership Merger, as provid¢anin the Declaration of Merger
referred to in Section S of the Declaration. Votes may be cast in person or by proxy by
the respective apartment owners as shown in the #8¢atd of ownership of the Assoctation.
A personal representative, guardian or trustee fiay vole in person or by proxy at any
meeting of the Association the percentage of{wete for any apartment owned or controlled
by him in such capacity, whether or notle same shall have been transferred to his name
in the Association's record of ownerskip, previded that he shall first present evidence
satisfactory to the Secretary that he oWns/or controls such apartment in such capacity.
The purchaser of an apartment uid<r any agreement of sale recorded in said Bureau of
Conveyances shall have all the right§ of an owner, including the right to vote, unless the
seller under such agreement ofis#le retains the right to vote pursuant to Section 514A-83
of the Condominium Propaty"Act. The vote for any apartment owned of record by two
or more persons may he'ex<rcised either collectively by all co-owners, or individually by
any one of them yfresant'at any meeting in the absence of protest by the other co-owner or
co-owners. In.no evwent, however, shall the percentage of vote for any apartment be
fractionalizéd,

Section 8.  Proxies and Pledges. The authority given by any apartment
owrowAo another person to represent him at meetings of the Association shall be in
»riting® A proxy, to be valid, must: (a) be delivered to the Secretary or the Managing
Agent no later than 4:30 p.m. on the second business day prior to the date of the meeting
th which it pertains; (b) contain at least the name of the Association, the date of the
meeting of the Association, the printed name and signature of the person or persons
giving the proxy, the apartment or apartments for which the proxy is given, and the date
that the proxy is given; (c) contain boxes wherein the owner has indicated that the proxy
is given: (i) for quorum purposes only; (ii) to the individual whose name is printed on a
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line next to this box; (iii) to the Board of Directors as a whole and that the vote be made
on the basis of the preference of the majority of the Board; or (iv) to those directors
present at the meeting and the vote to be shared with each Board member receiving an
equal percentage. A proxy shall only be valid for the meeting to which the proxy pertains
and its adjournments, may designate any person as proxy and may be limited as the
apartment owner desires and indicates; provided that no proxy shall be irrevocable unlegs
coupled with a financial interest in the unit. No officer of the Board of Directors shall
use Association funds to solicit proxies; provided that this shall not prevent an offider
from exercising the officer's rights as an apartment owner under Section 514A-22(b)(¥)
of the Condominium Property Act. Nothing in this section shall affect the holder off any
proxy under a first mortgage of record encumbering an apartment or under gragreement
of sale affecting an apartment. Voting rights transferred or pledged byfmostgage, deed of
trust or agreement of sale of any apartment or interest therein, a true Capys which is
filed with the Board through the Secretary or Managing Agent, shaii\b€ ¢xercised only by
the person designated in such instrument until the written release\gi™ether termination
thereof is filed with the Board in like manner.

Section 9.  Adjournment. Any meeting of'the Association may be
adjourned from time to time to such place and timefas/may be determined by majority
vote of the owners present, whether or not a quofum is/present, without notice other than
the announcement at such meeting. At any spch adjourned meeting at which a quorum is
present, any business may be transacted whiclinight have been transacted by a quorum

at the meeting as originally called.

Section 10. Orderdf Busitiess. The order of business at all meetings of
the Association shall be as follows!

(A) Roll gall

(B) Ppbof i notice of meeting.

(C) _Rudding of minutes of preceding meeting.
(D) € _A'eport of officers. ‘

(E) "Report of Board of Directors.

(Fy= Report of committees.

(3)  Election of directors (when so required).
(H) Appointment of Auditor (if any).

(I)  Unfinished business.

(J) New business.

Section 11.  Conduct of Meetings. All meetings of the Association shall
be conducted in accordance with the most current edition of Robert's Rules of Order.

Section 12. Financial Statements, Minutes of Meetings, Financial

Records, Proxies and Ballots. The Association's most current financial statement shall be
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available to any owner at no cost or on twenty-four hour loan, at a convenient location
designated by the Board of Directors. The minutes of meetings of the Association shall
be approved at the next succeeding meeting. The minutes of all meetings of the
Association shall be available within seven (7) calendar days after approval and
unapproved final drafts of the minutes of a meeting shall be available within sixty (60)
days after the meeting. The minutes of meetings of the Association for the current and
prior year shall be available for examination by apartment owners at convenient hopis at
a place designated by the Board of Directors. Copies of meeting minutes shall be
provided to any owner upon the owner's request provided that the owner pay g/f€agortable
fee for duplicating, postage, stationery, and other administrative costs assogiated with
handling the request. Financial statements, general ledgers, the accounts regsivable
ledger, accounts payable ledgers, check ledgers, insurance policies, colitza0ts, and
invoices of the Association for the current and prior year and delingnencies of ninety (90)
days or more shall be available for examination by apartment owmers,at convenient hours
at a place designated by the Board of Directors, provided thas(aj¢he Board of Directors
may require owners to furnish to the Association a duly extgiied’and acknowledged
affidavit stating that the information is requested in goda¥aittr for the protection of the
interests of the Association or its members or both, 2nd (b} the owners pay for
administrative costs in excess of eight (8) hours pengear. Copies of these financial
records shall be provided to any owner upon tl{e‘awner's request, provided that the owner
pay a reasonable fee for duplicating, postagé) ssationery, and other administrative costs
associated with handling the request. Qsémers|shall also be permitted fo view proxies,
tally sheets, ballots, owners' check-in/ists, and the certificate of election for a period of
thirty (30) days following any Ass¢cidtigh meeting, provided that (a) the Board of
Directors may require owners to tgnish to the Association a duly executed and
acknowledged affidavit stating that the information is requested in good faith for the
protection of the interest of the, ASsociation or its members or both, and (b) the owners
pay for administrativeosigin excess of eight (8) hours per year. Proxies and ballots
may be destroyed folig#ing the thirty (30) day period. Copies of tally sheets, owners'
check-in lists, and tha.certificates of election from the most recent Association meeting
shall be provided thany owner upon the owner's request, provided that the owner pay a
reasonable €=6/5= duplicating, postage, stationery, and other administrative costs
associatfd Wwith handling the request. Owners may file a written request with the Board
to exdmine.sther documents. The Board shall give written authorization or written
refusid with an explanation of the refusal within thirty (30) calendar days of receipt of the

1equest.

Section 13. Committees. The Association may create and appoint such
general or special committees as the affairs of the Association may require and define the
authority and duties of such committees.
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ARTICLE III
BOARD OF DIRECTORS

Section 1.  Number and Qualifications. The affairs of the Association
shall be governed by a Board of Directors composed of five (5) directors; provided,
however, that if the Project is merged with an additional phase or phases pursuant to flie
terms of the Declaration of Merger referred to in Section S of the Declaration, upor/syuch
merger, the Board of Directors shall consist of nine (9) directors unless not less fian
sixty-five percent (65%) of all apartment owners vote by mail ballot, or at a gpedialor .
annual meeting, to reduce the minimum number of directors. Each of the dirqoiGrs shall
be the owner or co-owner of record of an apartment or the purchaser of Zndpprtment
under an agreement of sale, or an officer of a corporate owner of anapaitiient. The
partners in a general partnership and the general partners of a limitad partnership shall be
deemed to be the owners of an apartment for such purpose. Thare\ghail not be more than
one representative on the Board of Directors from any one apazirment. No resident
manager or employee of the Managing Agent shall serve/oithe*Board of Directors.

Section 2.  Election and Term. Ele&tian of directors shall be by
cumulative voting by secret ballot at each annual/theetig and each special meeting called
for that purpose. Directors shall hold office fi~, period not to exceed two (2) years and
until their respective successors have been/leci€d, subject to removal as herein provided.
Directors shall be elected at each annual=mee¥ing to fill the vacancy in the office of
director occurring as of the time of sucirfheeting. The term "cumulative voting" as used
herein means that each owner may%aét for any one or more nominees to the Board a vote
equivalent to the vote which such owitr is entitled to multiplied by the number of
directors to be elected, and gacihowner shall be entitled to cumulate his votes and give all
thereof to one nominee or to\@stribute his votes in such manner as he shall determine
among any or all of théfne/mitiees, and the nominees receiving the highest number of
votes on the foregaing/basis, up to the total number of directors to be elected, shall be

deemed elected.

Séction 3. Vacancies. Any vacancies in the Board of Directors other
than a vacancy caused by the natural expiration of the term of a director or the removal of
a diredior’by the Association shall be filled by vote of a majority of the remaining
diréctorspeven though they may constitute less than a quorum, and each person so elected
shall\serve until his successor is elected at the next annual meeting of the Association.
Denth, incapacity or resignation of any director, or his ceasing to be the owner or
CG-owner of an apartment or the purchaser of an apartment under an agreement of sale or
the officer of a corporate owner of an apartment or a partner in a general partnership or a
general partner in a limited partnership which owns an apartment or has purchased an
apartment under an agreement of sale, shall cause his office to become vacant.
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Section 4. Removal of Directors. At any annual or special meeting of
the Association duly called, any one or more of the directors may be removed by the
apartment owners and successors shall then and there be elected for the remainder of the
term to fill the vacancies thus created. The removal and replacement shall be in
accordance with all applicable requirements and procedures in these By-Laws for the
removal and replacement of directors, including, but not limited to, any provisions
relating to cumulative voting. If removal and replacement is to occur at a special
Association meeting, the call for the meeting shall be by the President or by a petition to
the Secretary or Managing Agent signed by not less than twenty-five percent (26%) ot
the apartment owners as shown in the Association's record of ownership; proviced.that if
the Secretary or the Managing Agent shall fail to send out the notices for the \gpetial
meeting within fourteen (14) days of receipt of the petition, the petitioncraShall have the
authority to set the time, date, and place for the special meeting andya sepid out the
notices for the special meeting in accordance with the requiremexts oiithese By-Laws.
Except as otherwise provided in this Section 4, the meeting foatheremoval and
replacement of directors shall be scheduled, noticed and condpCted in accordance with
these By-Laws. Any director whose removal has been pfoposed by the apartment owners
shall be given an opportunity to be heard at such megling.

Any director who shall miss three{3), coifSecutive meetings of the Board
may be removed by vote of a majority of the fmaining directors, even though they may
constitute less than a quorum; provided, béwevér, that this right of removal shall be
without prejudice to the apartment owpers' right to remove directors as provided in this
Section 4. Upon removal of a director'y fhe remaining directors of the Board, the
President shall schedule a special Agfopiation meeting to elect a replacement director
within ninety (90) days from the date'0{ the former director's removal. If the President
fails to schedule a special Assowiation meeting within said 90-day period, the call for
such meeting shall be made\b’y % petition to the Secretary or Managing Agent signed by
not less than twenty-fise/pescent (25%) of the apartment owners as shown in the
Association's recodd af oWnership, as hereinabove provided in this Section 4. The
replacement of the airector removed by the Board shall be in accordance with all
applicable refuizaments and procedures in these By-Laws for the replacement of
directors fAicuding, but not limited to, any provisions relating to cumulative voting. Any
directot rémoved by the Board shall not be eligible for reelection to the Board for a
period\¢f one (1) year after such director's removal.

Section 5.  Qreanizational Meetings. The first meeting of the Board of
Directors shall be held at the place of and immediately following each annual meeting of
the Association, and no notice shall be necessary to any directors in order validly to
constitute such meeting, provided that a majority of the whole Board shall be present. At
such meeting the Board shall elect the officers of the Association for the ensuing year. In
the event that the Project is merged with an additional phase or phases as provided in the
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Declaration of Merger referred to in Section S of the Declaration, the first meeting of the
Board of Directors of the Association as reconstituted by any such merger, shall be held
at the place of and immediately following the special meeting of the Association called
and held pursuant to Section 4 of Article II of these By-Laws, and no notice shall be
necessary to any directors in order validly to constitute such meeting, provided that a
majority of the whole Board shall be present. At such meeting, the new Board shall elept
the officers of the Association for the ensuing year or portion thereof.

Section 6.  Regular Meetings. The Board of Directors shall meat at izast
once a year. Regular meetings of the Board of Directors may be held at such time §nd
place as shall be determined from time to time by a majority of the directory“put 4t least
one such meeting shall be held during each calendar year. Notice of redliar neetings of
the Board shall be given to each director in a reasonable manner at least fonrteen (14)
days, if practicable, prior to the date of the meeting.

Section 7.  Special Meetings. Special meetifighs ¢f the Board of Directors
may be called by the President on at least three (3) days' goti¢e to each director, given
personally or by telephone, telegraph or facsimile transmisdion, which notice shall state
the time, place and purpose of such meeting. Specidl meetings of the Board shall be
called by the President or Secretary in like mann¢r alid #ith like notice on the written

request of at least two (2) directors.

Section 8.  Conduct of Mestings. All meetings of the Board of Directors
(whether organizational, regular or sp€cial) shall be conducted in accordance with the
most current edition of Robert's Rufles afOrder. All meetings of the Board of Directors,
other than executive sessions, shali{be/0pen to all members of the Association, and
Association members who aze not on the Board of Directors may participate in any
deliberation or discussiongethéuthan executive sessions, unless a majority of a quorum of
the Board of Directors/#otef otherwise. The Board of Directors, with the approval of a
majority of a quorum &(itymembers, may adjourn a meeting and reconvene in executive
session to discuss‘né=wote upon personnel matters or litigation in which the Association
is or may becgme involved. The nature of any and all business to be considered in
executive sesgibnshall first be announced in open session.

Section 9.  Notices: Waiver of Notice. Notice of all Board meetings and
other Wotices to the directors shall be given to each director by the Secretary or the person
gipersons calling the meeting. Whenever practicable, notice of all Board meetings shall
e posted by the resident manager or an employee of the Managing Agent or 2 member of
the Board in prominent locations within the Project seventy-two (72) hours prior to the
meeting or simultaneously with notice to the Board of Directors. Before or at any
meeting of the Board of Directors, any director may in writing waive notice of such
meeting, and such waiver shall be deemed equivalent to the giving of such notice.
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Attendance by a director at any meeting of the Board shall be a waiver of notice to him of
such meeting. If all the directors are present at any meeting of the Board, no notice
thereof shall be required, and any business may be transacted at such meeting.

Section 10. Quorum of Board. At all meetings of the Board of Directors
a majority of the total number of directors established by these By-Laws shall constitutea
quorum for the transaction of business, and action by a majority of the directors presenhat
any meeting at which a quorum is present shall constitute action by the Board. Ifi&ss
than a quorum shall be present at any meeting of the Board, a majority of thosp"preseit
may adjourn the meeting from time to time. At any such adjourned meeting anwhich a
quorum is present, any business which might have been transacted at the mieling as
originally called may be transacted without further notice.

Section 11. Powers and Duties of the Board. The bedit of Directors
shall have the powers and duties necessary for the administration, @fhe affairs of the
Association and may do all such acts or things set forth in tle fZondominium Property
Act, the Declaration and these By-Laws to be done by th€ Board of Directors, except as
otherwise expressly prohibited.

Section 12. Reconstitution of Bafird\Inbn Merger. Notwithstanding
anything to the contrary contained in these Ry-Laws, in the event that the Project is
merged with an additional phase or phases as\ptOvided in the Declaration of Merger
referred to in Section S of the Declaratiéna ntw Board of Directors of the Association as
reconstituted by such merger, shall bé slested to replace the existing Board, at the
meeting called and held pursuantdo Sestion 4 of Article II of these By-Laws. The Board
to be elected shall be elected by thépfembers of the Association as reconstituted by such
merger in the manner provided in,Section 2 of this Article IIL

Section 3, \Fidelity Bonds. The Board of Directors shall obtain or cause
to be obtained fidelity'€opds covering the Managing Agent and all directors, officers,
trustees, employéus/zrd volunteers responsible for handling funds belonging to or
administered vy the Yssociation, naming the Association as the insured and providing
coverage in SwChiamounts as the Board deems adequate, but in no event in any amount
less thar{ anyjmiinimum amount required under the Condominium Property Act. The
premgdums=ehi such bonds shall constitute a common expense and every such bond shall:

(a)  Provide that the bond(s) may not be canceled or substantially
modified (including cancellation for nonpayment of premiums) without at least thirty
(30) days' prior written notice to the Board, the first mortgagees of record with respect to
any apartment and every other person in interest who shall have requested such notice;
and
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(b)  Contain a waiver of any defense based upon the exclusion of
persons who serve without compensation from any definition of the term "employee" or
similar term, and, by appropriate endorsement, provide coverage for any such persons not
otherwise covered.

Section 14. Conflicts of Interest. A director shall not cast any proxy vote
at any Board meeting, nor shall a director vote at any Board meeting on any issue in
which the director has a conflict of interest. A director who has a conflict of interest’on
any issue before the Board shall disclose the nature of the conflict of interest prior'to's
vote on that issue at the Board meeting, and the minutes of the meeting shall reCordghe
fact that a disclosure was made. A majority of the directors (excluding the dizecter’or
directors alleged to be involved in a conflict of interest) shall determine fite ei(1stence or

nonexistence of such a conflict.

Section 15. Minutes of Meetings. The minutes ofthe meetings of the
Board of Directors shall: (a) be approved no later than the sezopd\Succeeding meeting;
(b) be available within seven (7) calendar days after approraidnd unapproved final drafts
of the minutes of a meeting shall be available within six{y (6¢0) days after the meeting;
provided that the minutes of any executive session méy, be withheld if their publication
would defeat the lawful purpose of the executive sesiony(c) be available for examination
by the apartment owners at no cost or on twenty-four (24) hour loan, at convenient hours
at a convenient location designated by the Boardef Directors; and {d) shall include the
recorded vote of each Board member on diiynolions except motions voted on in executive
session. Copies of meeting minutes sk@lLbe provided to any owner upon the owner's
request provided that the owner pay’a reastnable fee for duplicating, postage, stationery,
and other administrative costs assodiatsd with handling the request.

Section 16. ¢ActionBy Directors Without Meeting. Any action required
or permitted to be takensat agy meeting of the directors or of a committee of the directors
may be taken without agieeting if all of the directors or all of the members of the
committee, as the dasc.mdy be, sign a written consent setting forth the action taken or to
be taken at any,time aefore or after the intended effective date of such action. Such
consent shall®e/Eled with the minutes of the directors' meetings or committee meetings
as the casg’'may'be and shall have the same effect as a unanimous vote.

Section 17. Directors' Telephone Meetings. Subject to the notice
resuirements contained in these By-Laws, members of the Board of Directors or any
egmimittee designated thereby may participate in a meeting of such Board or committee
by/means of a conference telephone or similar communication equipment by means of
Which all persons participating in the meeting can hear each other at the same time, and
participation by such means shall constitute presence in person at a meeting.
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Section 18. Proxies. No member of the Board who uses Association
funds to solicit proxies shall cast any of the proxy votes for the election or reelection of
Board members at any Association meeting unless the proxy form specifically authorizes
the Board member to vote for the election or reelection of Board directors and the Board
first posts notice of its intent to solicit proxies in prominent locations within the Project at
least thirty (30) days prior to its solicitation of proxies; provided that if the Board
receives within seven (7) days of the posted notice a request by any apartment owner rar
use of Association funds to solicit proxies accompanied by a statement, the Boaré\shatl
mail to all apartment owners either: (a) a proxy form containing either the naffés ot'all
apartment owners who have requested the use of Association funds for soliciting proxies
accompanied by their statements; or (b) a proxy form containing no names) bt
accompanied by a list of names of all apartment owners who have requestg the use of
Association funds for soliciting proxies and their statements. The staverivent shall not
exceed one hundred (100) words and shall indicate the apartment owner's qualifications
to serve on the Board and reasons for wanting to receive proxiesy

Section 19. Duty of Directors. Each meinbenof the Board of Directors
shall owe to the Association a fiduciary duty in the perforrikance of the Board member's
responsibilities.

Section 20. Expenditure of Associstion Funds.

(a) Members of the Béaid o¥ Directors shall not expend Association
funds for their travel, director's fees{andiper diem, unless the owners are informed of the
expenditures and a majority of th€ gwnafs approves of these expenses.

(b)  Membars of the Board of Directors may expend Association funds,
which shall not be deemeg.to bs’compensation to the Board members, to educate and
train themselves in sy¥jeci(areas directly related to their duties and responsibilities as
Board members; provifiedthat the approved annual operating budget include these
expenses as sepdtatcdine items. These expenses may include registration fees, books,
videos, tapesgotheneducational materials, and economy travel expenses. Except for
economy tiayéiexpenses within the State of Hawail, all other travel expenses incurred
under tliis skbsection shall be subject to the requirements of the foregoing paragraph (a)
of this Sestion 20.

ARTICLE IV
OFFICERS

Section 1.  Designation. The principal officers of the Association shall
be a President, a Vice President, 2 Secretary and a Treasurer, all of whom shall be elected
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by the Board of Directors. The Board may appoint an assistant treasurer, an assistant
secretary and such other officers as in its judgment may be necessary. The President
shall, but no other officers need be, members of the Board. Except as specifically
authorized by the Association at an annual or special meeting, no officer shall receive any
compensation from the Association for acting as such, but may be reimbursed for actual
expenses incurred in the course of acting as such officer. An owner shall not act as both
an officer of the Association and an employee of the Managing Agent.

Section 2.  Election and Term. The officers of the Association ghall'he
elected annually by the Board of Directors at its organizational meeting or anyspedial
meeting called for such purpose and shall hold office at the pleasure of the Feara:

Section3. Removal. Any officer may be removed eithetf with or without
cause by vote of a majority of the members of the Board of Directéggyaid his successor
shall be elected at any regular meeting of the Board or any specifiiynesting called for
such purpose.

Section 4.  President. The President shalivve the chief executive officer
of the Association and shall preside at all meetings of the Association and of the Board of
Directors. Subject to the control of the Board he ghal{ exercise general supervision and
direction over the management and conduct of the\husiness and affairs of the Association.
He shall also have such other powers and dutis®as may be provided by these By-Laws or
assigned to him from time to time by the/Board.

Section 5.  Vice Presidént! The Vice President shall perform all of the
duties and exercise all of the powesg’and rights of the President provided by these
By-Laws or otherwise during the absénce or disability of the President, or whenever the
office of President is vacant, ahd#hall perform all other duties assigned by the Board.

Section$./ Secretary. The Secretary shall attend and keep the minutes of
all meetings of theZAdsobiation and of the Board of Directors, give all notices thereof as
provided by these By-Laws, maintain and keep a continuous and accurate record of
ownership ofallapartments, maintain and keep the minute book wherein resolutions shall
be recordednhave charge of such books, documents and records of the Association as the
Boardmay ditect, and in general perform all the duties incident to the office of Secretary

and ailOther duties assigned by the Board.

Section 7.  Treasurer. The Treasurer shall maintain and keep the
fhancial records and books of account of the Association, prepare regular reports thereof
4nd be responsible for the proper deposit and custody in the name of the Association of
all its funds and securities. The Treasurer shall, in general, perform all the duties incident
to the office of Treasurer and all other duties assigned by the Board.
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ARTICLE V
ADMINISTRATION

Section 1. Management. The Board of Directors shall at all times
manage and operate the Project and have such powers and duties as may be necessary ¢t
proper therefor including without limitation the following:

(a)  Supervision of its immediate management and opepation;

(b)  Operation, care, upkeep, maintenance, repair, rebipcement
and restoration of the common elements and any additions and alteratighs thgreto;

(¢)  Purchase, maintenance and replacemerifofany equipment
and provision of all water and utility services required for the cofiipon elements;

(d)  Provision at each apartment of atlWiter, electricity, cable
television, and such other utility services and utilities a$ the Board shall deem necessary
either at the expense of such apartment or as a compion expense as determined by the
Board;

(e)  Designation, empityment, supervision and removal of such
personnel as may be necessary for the opératidn, repair and maintenance of the common
elements and the Project, including witfiout imitation, a resident manager;

()  MakiflgLoptracts and incurring liabilities in connection with
the exercise of any of the powers an¥duties of the Board,

(g), \Pmschasing or providing or causing to be provided all other
materials, supplies, fufnj#urs, goods and services required by these By-Laws, or by law,
or which the Board{h 1ts/discretion, deems necessary or appropriate for the proper
operation and maint&nance of the Project, or which are used in common or jointly by the
common elexfiellts and apartments, in each case to the extent such goods and services
shall not bewotherwise provided;

(h)  Payment of all common expenses and limited common
extpensis which the Association is required to pay for pursuant to the Declaration, these
ByLaws, or by law or which in the Board's opinion shall be necessary or proper for the
Qperation and maintenance of the Project or for the enforcement of these By-Laws,
provided that if any such payment is required because of the particular actions or
negligence of the owners of particular apartments, the cost thereof shall be specially
assessed to the owners of such apartments;
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()  Opening of bank accounts on behalf of the Association and
designating the signatories thereof;

(i)  Delegation of its powers and duties to committees, agents,
officers, representatives and employees;

(k)  From time to time to adopt and/or amend the Rules and
Regulations which govern the details of the operation and use of the Project; provided,
however, that no such Rules and Regulations shall be effective if disapproved by a
resolution of the Association adopted at a meeting duly called for such purposg; pyovided,
further, that nothing herein shall be construed to require that a meeting of t{re,Ass0ciation
be called for the purpose of approving or disapproving Rules and Reguiations adopted by
the Board of Directors; provided further, however, that the initial Ruies"ang' Regulations
may be adopted by the Developer;

() Within sixty (60) days prior to th€jbeginning of each fiscal
year, to cause to be prepared and to approve a budget coyergg tile itemized estimated
income of the Project, if any, from all sources and the éstilqated cost of maintaining and
operating the Project during the ensuing fiscal year/including all expenses for taxes,
insurance premiums, improvements, assessmentg, u¥lity’ charges, maintenance and
operating expenses, the wages of the resident manwger, if any, the cost of leasing the
resident manager's apartment, if any, and 211 hilter charges and outgoings of any
description for which the Association of1ig property may be assessed or become liable,
plus the reserves established by thes¢/ByLaWws and any other reasonable reserves for
such purposes, less any surpluses/Atromathe operation of prior years, if any. In addition,
the Board of Directors shall prepal€ a4d approve a schedule of monthly assessments
against each apartment owner for his proportionate share of such estimated cost of
maintaining and operatin{the Rfoject for such ensuing year,

(d) » Levy and collection of all monthly and special assessments of
the common expénséa,dll assessments of limited common expenses and other charges
payable by thesapariment owners;

(n)  Purchase and maintain in effect of all policies of casualty and
liability insurance for the Project required by the Declaration and such other msurance
and befids as may be required or authorized by the Declaration, these By-Laws or the

Toard;

(0)  Maintain custody and control of all funds of the Association,
maintenance of full and accurate books of account and records of such funds and
preparation of regular financial reports thereof;
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(p)  Keep detailed, accurate records in chronological order of the
receipts and expenditures affecting the common elements, specifying and itemizing the
maintenance and repair expenses of the common elements and any other expenses
incurred, and keeping of monthly statements indicating the total current delinquent dollar
amount of any unpaid assessments for common expenses and limited common expenses.
All records and the vouchers authorizing the payments, and statements shall be kept axd
maintained at the address of the Project, or elsewhere within the State of Hawaii as
determined by the Board of Directors. The Managing Agent may dispose of recgiids
which are more than five (5) years old without liability if the Managing AgeptTirst
provides the Board of Directors with written notice of the Managing Agent's‘ntert to
dispose of the records if not retrieved by the Board of Directors within six{yA€0) days,
which notice shall include an itemized list of the records which the Mapagiag Agent
intends to dispose of. No person shall knowingly make any false cettifiedte, entry, or
memorandum upon any of the books or records of the Managing Agent or the
Association. No person shall knowingly alter, destroy, mutilate,t*conceal any books or
records of the Managing Agent or the Association. The Boardwor the Managing Agent
shall not transfer by telephone Association funds betwéon adsounts, including but not
limited to the general operating account and the replacement reserves account;

(@) Notify all persons Mavinp/any interest in any apartment
according to the Association's record of owgarship of delinquency exceeding sixty (60)
days in the payment of any assessment againgt such apartment;

(r)  Make additiens and improvements to or alterations of the
Project and repairs to and restoragfiga ¢£the Project in accordance with the provisions of
the Declaration or the Condominmitn¥Property Act after damage or destruction by fire or
other casualty or as a resultaf condemnation;

4), \(Procure legal and accounting services necessary or proper for
the operation of thasPiQje¢t or the interpretation, enforcement or implementation of the
Declaration, these Joy=Laws and any other material documents affecting the Project;

()  Pay any amount necessary to discharge any lien or
encumbfan®e levied against the entire Project or any part thereof which may in the
opini6n bE4le Board constitute a lien against the Project or against the common elements
or litfited common elements rather than merely against the interest therein of particular
owners. If one or more owners are responsible for the existence of any such lien, they
shail be jointly and severally liable for the cost of discharging such lien and for the costs
.ncurred by the Board by reason of such lien;

()  Maintain and repair any apartment if such maintenance or
repair is necessary, in the discretion of the Board, to protect the common elements, the
limited common elements or any other portion of the buildings and if the owner or
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owners of said apartment shall have failed or refused to perform said maintenance or
repair within a reasonable time in the circumstances after written notice of the necessity
of the same shall have been delivered by the Board to said owner or owners, provided
that if the owner or owners of an apartment have failed or refused to perform the same,
the Board shall levy a special assessment against such apartment for the cost of such
maintenance or repair and any attorneys' fees and other expenses incurred in levying an¢
collecting such special assessment;

(v)  From time to time to enforce, modify and make agreemens
with respect to any lease or tenancy of any portions of the common elements ori\bebalf of
the apartment owners;

(w)  Provided it obtains the prior approval of oWmnersiaving not
less than seventy-five percent (75%) of the common interests, purchiiSe=dny apartment of
the Project from the owner thereof or at foreclosure or other judict@aale, on behalf and
in the name of the Association or its nominee, corporate or gtherwise, and thereafier sell,
lease, mortgage, vote the common interests appurtenant te{ané otherwise deal with such
apartment; provided, however, that the Association's employees shall not engage in
selling or renting apartments in the Project except A@spciation-owned units, unless such
activity is approved by not less than sixty-five pgfcennf65%) of the common interests;

(x)  Enforce the prorisiofiswof the Declaration, these By-Laws and
the Rules and Regulations;

(y)  Provided it absiins the prior approval of owners having not
less than seventy-five percent (75%)(of#he common interests, change the use of the
common elements;

(z)» 'On'Behalf of the Association, lease or otherwise use for the
benefit of the Associatiod those common elements which are not actually used by any of
the apartment ownérs/for'an originally intended special purpose, as determined by the
Board; provided thatunless the approval of the owners of seventy-five percent (75%) of
the common {nferasts is obtained, any such lease shall not have a term exceeding five (5)
years and/§hall bontain a provision that the lease or agreement for use may be terminated
by eithér party thereto on not more than sixty (60) days' written notice;

(aa) To lease or otherwise use for the benefit of the Association
thost,common elements not falling within subsection (aa) above, upon obtaining (1) the
approval of the owners of seventy-five percent (75%) of the common interests, including
all directly affected owners and all owners of apartments to which such common
elements are appurtenant in the case of a limited common element, and (2) approval of all
mortgagees of record on apartments with respect to which owner approval is required by
(1) above, if such lease or use would be in derogation of the interest of such mortgagees;
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(bb) When personalty in or on the common elements has been
abandoned, sell the personalty in a commercially reasonable manner, store such
personalty at the expense of its owner, donate such personalty to a charitable
organization, or otherwise dispose of such personalty in its sole discretion; provided that
no such sale, storage, or donation shall occur until sixty (60) days after the Board of
Directors complies with the following: (1) The Board of Directors notifies the apartmesnt
owner in writing of (i) the identity and location of the personalty, and (ii) the Board af
Directors' intent to so sell, store, donate, or dispose of the personalty. Notificatiopfshatl
be by certified mail, return receipt requested, to the apartment owner's address as shown
by the records of the Association or to an address designated by the apartmentiQwner for
the purpose of notification or, if neither of these is available, to the apartmenDewner's last
known address, if any; or (2) If the identity or address of the apartment{owser is
unknown, the Board of Directors shall first advertise the sale, donation, esdisposition at
least once in a daily paper of general circulation within the circyit itawhich the personalty
is located. The proceeds of any sale or disposition of personalty'puter this section shall,
after deduction of any accrued costs of mailing, advertising{ starage, and sale, be held for
the apartment owner for thirty (30) days. Any proceeds/lipt claimed within this period
shall become the property of the Association; and

(cc) On behalf of the Assfciavian, lease for the benefit of the
Association those boat parking apartments, if.any, ®wned on behalf and in the name of
the Association or its nominee. '

Nothing herein containéd shall be construed to give the Board of Directors
authority to conduct an active busifiess €t profit on behalf of the owners, or any of them,
or the Association.

Notwithstangling %sfything to the contrary contained herein, the Board shall
have no power to impaif thi(use and enjoyment of an apartment or the limited common
elements appurtenapt th€reto in 2 manner inconsistent with the Declaration or these

By-Laws.

Séetion 2.  Managing Agent. Except as otherwise provided in the
Declaratién With respect to the initial Managing Agent, the Board of Directors (on behalf
of the/Ashaciation) shall at all times employ a responsible corporation authorized to do
busin®¢s in the State of Hawaii, registered with the Real Estate Commission of the State
4% Hawaii pursuant to the Condominium Property Act, as Managing Agent to manage the
apetation of the Project, subject at all times to direction by the Board, with all the
administrative functions and duties set forth specifically in the preceding Section 1 and in
the Declaration and such other powers and duties and at such compensation as the Board
may establish. In addition to the required qualifications set forth above and in the
Declaration, any such Managing Agent employed by the Board shall meet the following
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qualifications at the time of employment: (a) such Managing Agent shall be licensed as a
real estate broker in compliance with Chapter 467 of the Hawaii Revised Statutes and the
rules of the Real Estate Commission or be a corporation authorized to do business under
article 8 of Chapter 412 of the Hawaii Revised Statutes, and (b) such Managing Agent
shall have secured a fidelity bond in a minimum amount equal to $500.00 multiplied by
the aggregate number of apartments of the association of apartment owners managed by
the Managing Agent; provided that the minimum amount of bond required hereundef
shall not be less than $20,000.00 nor greater than $100,000.00, or such higher mifisnuny
amount as may be required by the Condominium Property Act, conditioned ugor the
faithful performance of all of its obligations under its property management, coatrsct with
the Board on behalf of the Association for the full term thereof. Every suchyzroperty
management contract between the Board on behalf of the Association tndthe Managing
Agent (a) shall provide (i) that the Managing Agent shall not contract fot<any expenditure
of any funds of the Association in excess of $1,000.00 without the Sxpress approval of
the Board (except in cases of emergency requiring prompt agtionido avoid further loss or
involving manifest danger to life or property) and withous /g solicited whenever
possible in advance not less than three (3) written bids {ohthe‘expenditure, detailed and
accurate written records of which shall be kept by th& Managing Agent for the Board in
accordance with paragraph (p) of Section 1 abovyg, (i) that the Managing Agent shall not
commingle any Association funds with its owrf finds, (1ii) that in the event the contract 1s
amended, renewed or extended, the fidelity 635d.mentioned above shall also be amended,
if necessary, to cover such amendment, #aew3l or extension, and (iv) that the contract
may be terminated by the Board, at it§"Ontiott with or without cause on no more than sixty
(60) days' written notice and witheft anw/iurther liability thereunder (other than for any
indebtedness to or unreimbursed advasces made by the Managing Agent on behalf of the
Association or other liabilities or claims, which are in existence or which shall have
accrued or arisen prior to guchMefmination) and without any obligation to pay any
termination fee therefof; and (b) shall contain such other terms and conditions as the
Board shall determinev0 be'in the best interests of the Association. The Managing Agent
or the resident m#ages, 1f any, shall not solicit, for use by the Managing Agent or the
resident manager, it\any, any proxies from any apartment owner, nor shall the Managing
Agent or thégesident manager, if any, cast any proxy vote at any Association meeting
except fr thy purpose of establishing a quorum.

Section 3.  Representation. The President or Managing Agent, subject to
e direttion of the Board of Directors, shall represent the Association or any two (2) or
mole apartment owners similarly situated as a class in any action, suit, hearing or other
proceeding concerning the Association, the common elements, or more than one
apartment, and on its or their behalf may institute, defend, intervene in, prosecute and
settle any such action, suits and proceedings without prejudice to the rights of any
apartment owners individually to appear, sue or be sued. Service of process on two (2) or
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more apartment owners in any such action, suit or proceeding may be made on the
President or Managing Agent.

Section 4.  Execution of Instruments. All checks, drafts, notes,
acceptances, conveyances, contracts and other instruments shall be signed on behalf of
the Association by such person or persons as shall be provided by general or special
resolution of the Board of Directors or, in the absence of any such resolution applicable
to such instrument, by the President or Vice President and by the Treasurer or Sedrotary.

Section 5.  Record of Ownership.

(a)  Every apartment owner shall promptly cause fabe duly
recorded the apartment conveyance, agreement of sale or other conveyanes/to him of
such apartment or other evidence of his title thereto and shall file steh dcument with
and present such other evidence of his title to the Board of DirectoiSthrough the
Managing Agent and shall also file a copy of any mortgageaffzciing his interest in such
apartment and the note secured thereby and provide suck‘qgthes information in connection
therewith as provided in Article VIII, Section 1 herepf.

(b)  The Managing Agepfor the’Board shall keep an accurate and
current list of all members of the Associationsand their current addresses, the names and
addresses of each vendee under an agreemént\et sale covering an apartment providing
that the vendee thereunder shall be degmieato be the owner of the apartment, and the
names and addresses of all lessees or @abiiyssees of apartments. The list shall be
maintained at a place designated iy the'Board and a copy shall be available, at cost, to
any member of the Association as prgvided in the Declaration, these By-Laws or the
Rules and Regulations or, in %qy case, to any member who furnishes to the Managing
Agent or the Board, a duly\épectited and acknowledged affidavit stating that the list (i)
will be used by such efvper personally and only for the purpose of soliciting votes or
proxies or providipg Infesfnation to other owners with respect to Association matters, and
(ii) shall not be used by such owner or furnished to anyone else for any other purpose.
The Board ofDirectors shall not adopt any rule prohibiting the solicitation of proxies or
distributiprealmaterials relating to Association matters on the common elements by
apartment owhers; provided that the Board of Directors may adopt rules regulating
reasofable time, place, and manner of such solicitations or distributions, or both. The
Rdard of Directors may prohibit commercial solicitations. Every owner shall pay to the
AsSaciation or the Managing Agent on demand a reasonable fee or service charge for the
rdgistration on the records of the Association of any change of ownership of an
apartment.

Section 6.  Availability of Project Documents. An accurate copy of the
Declaration, these By-Laws, the Rules and Regulations, a sample original apartment
conveyance, and all public reports on the Project issued by the Real Estate Commission
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of the State of Hawaii and any amendments thereto, shall be kept at the Managing
Agent's office. The Managing Agent shall provide copies of those documents to
apartment owners, prospective purchasers and their prospective agents during normal
business hours, upon payment to the Managing Agent of a reasonable charge to defray

any administrative or duplicating costs.

Section 7.  Copies of Documents. The Association at its expense shail
provide all Board members with a current copy of the Declaration, By-Laws, Rulegand
Regulations, and, annually, a copy of the Condominium Property Act.

Section 8.  Registration, etc. The Association shall comply \With.the
requirements of Section 514A-95.1 of the Condominium Property Act.

Section 9.  Audits, etc.

(a)  The Association shall require ansnpua! audit of the
Association's financial accounts and no less than one annyél ¥hannounced verification of
the Association's cash balance by a public accountant. Any“older of a first mortgage on
any apartment or any interest therein may request and the Association shall provide said
mortgagee with a copy of any such annual finangil siatgment within ninety (90) days
following the end of any fiscal year of the Assaciation, upon payment by the mortgagee
of a fee equal to the cost of reproduction apd ppstage for mailing of such statement.

(b)  The Board(©fRirectors shall make available a copy of the
annual audit to each apartment owpér at Jedst thirty (30) days prior to the annual meeting
which follows the end of the fiscal Y€ap’ The Board shall provide upon all official proxy
forms a box wherein the owneg may indicate that the owner wishes to obtain a copy of
the annual audit report. Th&Ro2sd shall not be required to submit a copy of the annual
audit report to the ownef'if tie proxy form is not so marked. If the annual audit has not
been completed by that ¥ate{ the Board shall make available:

(¢)  An unaudited year end financial statement for the fiscal year
to each apartment owner at least thirty (30) days prior to the
annual meeting; and

(2)  The annual audit to all owners at the annual meeting, or as
soon as the audit is completed, whichever occurs later.

If the Association's fiscal year ends less than two (2) months prior to
ffie convening of the annual meeting, the year to date unaudited financial statement may
cover the period from the beginning of the Association's fiscal year to the end of the
month preceding the date on which notice of the annual meeting is mailed.
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ARTICLE VI
MAINTENANCE AND USE OF PROJECT

Section 1.  Maintenance and Repair of Apartments. Every apartment
owner shall at his own expense at all times well and substantially repair, maintain, am¢nd
and keep his residential apartment, including without limitation all doors, sliding glass
doors (if any), windows, window fixtures, and all internal installations within thé
residential apartment such as water, electricity, gas (if any), telephone, sanitat{on, {ights,
and all other fixtures and accessories belonging to such residential apartmené, 1iafy, and
the interior decorated or finished surfaces of all walls, partitions, floorsseeiiings and
roofs of such residential apartment, if any, with all necessary reparatiQiis ar.d
amendments whatsoever in good order and condition, except as officriise provided by
law or the Declaration, and shall be liable for all loss or damagé whatsoever caused by
his failure to perform any such work diligently, and in case/1)such failure after
reasonable notice to perform shall reimburse to the Asspgiation promptly on demand ail
expenses incurred by it in performing any such work authtgized by the Board of
Directors or the Managing Agent.

In addition, each apartment owner Shall at his own expense at all times well
and substantially repair, maintain, amend and #eep the Yard Area, if any, appurtenant to
and reserved for the exclusive use of su€thowher's apartment, in good order and
condition, and shall be lable for all I6ss.or damage whatsoever caused by his failure to
perform any such work, and in cage pf.sch owner's failure after reasonable notice to
keep the Yard Area, if any, as afodéspid, the Association (through the Board of Directors
or the Managing Agent) shall have the right (but not the obligation) to perform any such
work and the cost thereofishalNs€ charged to such apartment owner as a special
assessment constituting a 1€n against his interest in his apartment which may be
foreclosed by the Baaid of Managing Agent in the same manner as provided in the
Condominium PiapCriy Act for unpaid common expenses.

Jeetion 2.  Maintenance and Repair of Common Elements. Except as
hereinab@vé\ekpressly provided in Section 1 to the contrary, all maintenance, repairs and
replademients to the common elements, whether located inside or outside of the
apartifents, shall be made by the Board and be charged to all the owners as a common
&xpense or a limited common expense; provided, however, that any such maintenance,
sepair or replacement necessitated by the negligence, misuse or neglect of an apartment
owner or occupant or any person under either of them, shall be charged to such apartment
owner or the apartment owner of the apartment of such occupant, as a special assessment
constituting a lien against his interest in his apartment which may be foreclosed by the
Board or Managing Agent in the same manner as provided in the Condominium Property
Act for unpaid common expenses. Without limitation of the generality of the foregoing,
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every apartment owner shall reimburse the Association promptly on demand for all
expenses incurred by it in repairing or replacing any uninsured loss or damage to the
common elements or any furniture, furnishings and equipment thereof caused by such
owner or any occupant of his apartment or any person under either of them and shall give
prompt notice to the Managing Agent of any such loss or damage or other defect in the

Project when discovered.

Section 3.  Use of Project.

(a)  All of the apartments in the Project shall be used ¢nly Jor
such purposes stated in the Declaration.

(b)  All common elements of the Project shal!, b€ used only for
their respective purposes as designed.

(¢)  No apartment owner or occupaptshall place, store or
maintain in the roadways, walkways, grounds or other cotnixon elements of similar
nature (other than the Yard Areas) any furniture, packagedor objects of any kind or
otherwise obstruct transit through such common elsinents.

(d) Every apartment ownr arld occupant shall at all times keep
his apartment and all limited common elemeiitpanpurtenant thereto in a strictly clean and
sanitary condition and observe and perfafm al| laws, ordinances, rules and regulations
now or hereafter made by any goverpfiientaiauthority or the Association for the time
being applicable to the use of the Project

(¢)  No apar¥fnent owner or occupant shall make or suffer any
strip or waste or unlawful, improger or offensive use of his apartment or the limited
common elements appurtepantthereto or of the Project.

(f)\*" No apartment owner or occupant shall erect or place in the
Project any building or structure including fences and walls, nor make any exterior
additions ordlterations to the apartments, limited common elements or any common
elements,ofittlz Project, except in accordance with plans and specifications, including
detailed plot blan, prepared by a licensed architect if so required by the Board, and
appréy£d by the Board, and in accordance with all provisions of the Declaration and
afartment conveyances; provided, however, that lanais, patios, paved surfaces or wood
dedks may be installed within the Yard Areas with the written approval of the Board and
shall not require an amendment to the Declaration or filing of a complete set of floor
plans of the Project as so altered.

(g) No garments, rugs or other objects shall be hung from the
windows or facades of the Project.
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(h)  No apartment owner or occupant shall permit any person who
is residing or visiting with him to loiter or play in any common areas of the Project which
the Board may designate as a nonplay or hazardous area.

() [RESERVED].

(j)  No apartment owner or occupant shall without the written
approval of the Board of Directors install any wiring for electrical or telephone
installations, television antenna, machines, or other equipment, fixtures, appligzCes ot
appurtenances whatsoever on the exterior of any building in the Project or protudiig
through the walls, windows or roofs thereof; provided, however, that an aparfirent owner
or occupant may install air-conditioning units in accordance with (i) plinsend
specifications prepared by the Project architect, Design Partners Incorporated (for which
Board approval shall not be required) or (ii) plans and specifications\prepared by a
licensed architect (if so required by the Board) that are submitted £0"and approved by the
Board, all in accordance with all provisions of the Declaratigpi=Condensate from air
conditioning units installed in second floor apartments siiqula‘be drained via an exterior
mounted tube, painted the same color(s) as the exterfor of the building in which the air
conditioning unit is located, which may terminate &t #all/roof intersections. All tubing
terminating at the ground level and discharging/ Ogndofisate toward a Yard Area or
common area landscaping shall extend dowi{te the finished grade and shall extend out
twelve (12) inches from the building. AMtublihg terminating at the ground level and
discharging condensate toward a congrete avea shall terminate one (1) inch below the
finished siding of the building.

(k) Nothingwhall be allowed, done or kept in any apartment or
common element (including the garages, Yard Areas and other limited common
elements) of the Project whiZiswould overload or impair the floors, walls or roofs
thereof, or cause the dapéeliation or invalidation of any insurance thereon maintained by
or for the Associatiol, nef shall any noxious or offensive activity or nuisance be made or
suffered therein or‘thereon. '

()  Window coverings shall be white, off-white, beige or of
neutral ¢plor)

(m) No highly reflective finish, other than glass (which, however,
frivy not be tinted or mirrored), shall be used on the exterior of any building in the
Broject; provided, however, that a gray film tint without visible purple tinge (as approved
Yy the Board) may be installed by an apartment owner on the glass located along the
perimeter of his apartment.

(n) No apartment owner may lease or rent his apartment for a.
period of less than thirty (30) days.
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(0)  Except as otherwise permitted by the Declaration or these
By-Laws, no alteration or addition to an apartment nor any alteration or addition to the
common elements may be made without the prior written approval of the Board.

(p) Notwithstanding anything to the contrary contained in these
By-Laws, the Declaration or the Rules and Regulations, owners with disabilities shall bg
permitted to make reasonable modifications to their apartments and/or limited comman
elements, at their expense (including the cost of obtaining any bonds required by fife
Declaration, these By-Laws or the Condominium Property Act), if such modifizationsare
necessary to enable them to use and enjoy their apartments and/or the limited domyhon
elements appurtenant thereto, as the case may be, provided that any owner Wifina
disability desiring to make such modifications shall make such request{ipsyiiting, to the
Board. That request shall set forth, with specificity and in detail, the tatus¢ of the request
and the reason that the requesting party needs to make such modifications. The Board
shall not unreasonably withhold or delay its consent to such request;and any such request
shall be deemed to be granted if not denied in writing, withén forsty-five (45) days of the
Board's receipt thereof, or within forty-five (45) days ofihe Beard's receipt of additional
information reasonably required by the Board in ordsr to consider such request,
whichever shall last occur. Nothing contained her€ip/Shall exempt an owner from
making all amendments to these By-Laws, the Declardtion or the Condominium Map
necessitated by any changes permitted underfthis paragraph (p) of this Section 3.

(99  Yard Areas

(i) {Zach~wner shall landscape the Yard Area assigned to
his apartment, if any, within ninety$9%) days after the closing of the purchase of the -
apartment (unless the Yard A¥za has already been completely landscaped). Before
commencing any Yard Aré3jeniscaping, each owner shall submit to the Board a
landscape plan (which/&hall §nclude, without limitation, the location of any proposed
lanais, patios, pavedsuias€s or wood decks within the Yard Area and a proposed plant
list) for the Board'$yeView and written approval, which approval shall not be
unreasonably/Withheld or delayed.

(ii)  One or more trees may have been planted in an
owney’s ¥ #rd Area by the Developer (the "Project Trees") and each owner will use such
owner'S\best efforts to maintain any Project Trees within such owner's Yard Area. Each
éwaer will replace any Project Tree in such Owner's Yard Area that is seriously damaged
oh fails to survive with a similar, healthy tree. No owner will remove or relocate a
Ploject Tree in such Owner's Yard Area without the written approval of the Board.

(iii) Large trees shall not be placed within the Yard Area.
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(iv)  Vine-type plants shaill remain within the Yard Area
and shall not be attached to the fence, if any, surrounding the Yard Area.

(r)  Project Landscaping, including Yard Areas.

(i)  Trees, plants, irrigation lines, spray/bubbler heads,
plastic sheets or any material that promotes moisture build-up beneath the surface should
not be placed within thirty (30) inches (the "Dry Area") of any building. Any spray or
bubbler head shall be adjusted so as not to throw water onto the exterior of arly building
or the Dry Area.

(ii)  Trees and plants shall not be plantddamder building
eaves and must be planted so as not to damage or impair any buildings,<¢nces, drainage
swales or utility easements.

(iii) A minimum two percex{ (2%} slope away from all
buildings shall be maintained at all times to ensure proger aminage and to prevent water
from ponding.

(iv) Plants suscefitible 0 termite infestation or with
invasive or aggressive root systems shall nqt be used.

ARTICLE VII

COMMON EXPENSES, APARTMENT EXPENSES,
BUDGETS(AND RESERVES, AND TAXES

Section 1. “wrfimon Expenses, Budgets and Reserves.

(f ,* The Association shall assess each apartment owner for, and
each apartment ¢wzler Yhall be liable for and pay, a share of the common expenses in
proportion tp.the Gommon interest appurtenant to his apartment. In addition to the items
otherwise €esignated in these By-Laws as common expenses, the common expenses of
the Projectshall include all sums designated as common expenses in Section K of the
Declaration. The common expenses may also include such amounts as the Board of
Dirédfors may deem appropriate to make up any deficit in the common expenses for any
qrior year and a replacement reserves fund for the Project. The common expenses may
alSo include such amounts as may be required, by special assessment, for the purchase or
lease of any apartment by the Board or its nominee, corporate or otherwise, on behalf of
the Association, as permitted under Hawaii law or these By-Laws.

Assessments of common expenses shall be payable in monthly instaliments
on the first day of each month, commencing with respect to each apartment on the first
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day of the first month following the issuance by the appropriate county agencies of a
temporary or permanent certificate of occupancy for such apartment (or if no certificate
of occupancy will be issued, the first day of the first month following the date that the
Developer determines that such apartment is complete enough to be occupied). Payments
of assessments for common expenses shall be made to the Board (through the Managing
Agent). The Developer shall fix the rate of monthly installments of common expenses
until such rate shall be redetermined by the Board of Directors. The Board may from
time to time during any year increase the assessment rate or impose a special assesament
to make up any existing deficiency whenever for any reason the rate then in ef{€Ct shall
prove inadequate, provided that the Board or Managing Agent shall send tg.aliapaitment
owners thereby affected written notice of any such increase or special agsesyzitnt not less
than thirty (30) days before the effective date of such increase or assesimeit.
Assessments of limited common expenses shall be payable on the firsivday of the month
following the month in which the notice of the assessment is giyan t the owner of the
apartment subject to such assessment.

If, at the end of any year, there should bedhy excess unspent funds
collected by assessments, the same shall be used or applied‘by the Board, in its sole
discretion, (i) to pay common expenses in the folldwifig,year; or (ii) to be placed in the
replacement reserves.

The Developer may assume/all tie actual common expenses of the Project
by stating in the Disclosure Abstract required by Section 514A-61 of the Condominium
Property Act that the apartment ownérgfiyll not be obligated for the payment of his share
of the common expenses until su¢h #im&the Developer files an amended Disclosure
Abstract with the Real Estate Comni€sion in accordance with Section 514A-15(b) of the
Condominium Property Act.Nf the Developer elects to assume the actual common
expenses of the Project,as\af#waSaid, then, notwithstanding any other provisions in these
By-Laws to the contrdrye the Developer shall have no obligation to pay for any
replacement reserv€8onafly other reserve amounts with respect to or attributable to the
period during whic¥ the Developer assumes the actual common expenses of the Project.

(b)  The Board of Directors shall prepare and adopt an annual
operatinr budget and distribute it to the apartment owners. At a minimum, the budget
shalldngluGe the following:

(1)  The estimated revenues and operating expenses of the
Association;

(2) Information as to whether the budget has been prepared on a
cash or accrual basis;
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(3)  The total replacement reserves of the Association as of the
date of the budget;

(4)  The estimated replacement reserves the Association will
require to maintain the Project based on a reserve study
performed by the Association, including the estimated
replacement reserves the Association will require for capital
expenditures and for major maintenance;

(5) A general explanation and schedule of how the gstimated
replacement reserves are computed,

(6) The amount the Association must collect Tar the fiscal year to
fund the estimated replacement reservesjarna

(7)  Information as to whether the agfiolntthe Association must
collect for the fiscal year to filnd the estimated replacement
reserves was calculated using apercent funded or cash flow
plan. The method or planshall not circumvent the estimated
replacement reserved amopfit determined by the reserve study
pursuant to paragraph {¢).

(c)  As part of th€ wgsessment for common expenses, the
Association shall assess the apartmer(t gsnmers to either fund a minimum of fifty percent
(50%) of the estimated replacemefit seserves or fund one hundred percent (100%) of the
estimated replacement reserves wilan/ising a cash flow plan; provided that the
Association need not collect\estimated replacement reserves until the fiscal year which
begins after the Associatidir'g.{¥6t annual meeting. For each fiscal year, the Association
shall collect the amoudt assessed to fund the estimated replacement reserves for that
fiscal year, as determutizdy the Association's plan, except that the Association may, in
accordance with fulés“adopted by the Real Estate Commission of the State of Hawail,
fund in increxonts, ver three (3) years, estimated replacement reserves that have been
substantially\depleted by an emergency.

The Association shall compute the estimated replacement reserves by a
formufa which is based on the estimated life and the estimated capital expenditure or
fiwjor maintenance required for each part of the Project. The estimated replacement
Yeserves shall include:

(1)  Adjustments for revenues which will be received and
expenditures which will be made before the beginning of the
fiscal year to which the budget relates; and
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(2)  Separate, designated reserves for each part of the Project for
which capital expenditures or major maintenance will exceed
$10,000. Parts of the Project for which capital expenditures
or major maintenance will not exceed $10,000 may be
aggregated in a single designated reserve.

(d)  Neither the Association, nor the Developer, nor any
apartment owner, director, officer, Managing Agent, or employee of the Associatjdn wino
makes a good faith effort to calculate the estimated replacement reserves for the
Association shall be liable if the estimate subsequently proves incorrect.

(¢)  The Board may not exceed its total adopted/annual operating
budget by more than twenty percent (20%) during the fiscal year to which fie budget
relates, except in emergency situations. Prior to the imposition or Caifeckion of an
assessment under this paragraph, the Board shall pass a resolutiop »edtaining written
findings as to the necessity of the extraordinary expense inydlyediand why the expense
was not or could not have been reasonably foreseen in thé budgeting process, and the
resolution shall be distributed to the apartment ownegs witithe notice of assessment.

()  The requirements ofdections 1(b), 1(c), 1(d), 1(e), 1(f) and
1(g) of this Article VII shall override any requiremients in the Declaration, these By-Laws
or any other Association documents relating lo/pteparation of budgets, calculations of
reserve requirements, assessments and fan¥ing of reserves, with the exception of:

(1)  Any pOvisions relating to the repair and maintenance of the
Projecy

(2) e Abygréquirements in the Declaration, these By-Laws or any
6ther Association documents which require the Association to
¢ollect more than fifty percent (50%) of reserve requirements;

or

(3)  Any provisions relating to upgrading the common elements,
such as additions, improvements, and alterations to the
common elements.

(g)  Asusedin this Section:

"Capital expenditure" means an expense that results from the
purchase, construction, alteration or replacement of an asset whose life is greater than one
(1) year, or the addition of an asset that extends the life of an existing asset for a period
greater than one (1) year.
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"Cash flow plan" means a minimum twenty-year projection of an
Association's future income and expense requirements to fund fully its replacement
reserves each year during that twenty-year period, except in an emergency; provided that
it does not include a projection of special assessments or loans during that twenty-year
period, except in an emergency.

"Emergency situation"” means any extraordinary expenses:
(1)  Required by an order of a court;

(2)  Necessary to repair or maintain any part of the,Pyaiéct for
which the Association is responsible wher€ athreat to
personal safety on the Project is discovebed: ot

(3)  Necessary to repair any part of the ®rgicet for which the
Association 1s responsible thafopld not have been
reasonably foreseen by the Boad in preparing and
distributing the annual operating budget; or

(4) Necessary to respopd N apy legal or administrative
proceeding brought dgainst the Association that could not
have been reasondbly foreseen by the Board in preparing and
distributing/tize apnual operating budget; or

(5)  Necegsai¥ for the Association to obtain adequate insurance
for tas’preperty which the Association must insure.

"Major'¥maintenance” means an expenditure for maintenance or
repair that will result jn ext&nding the life of an asset for a period greater than one (1)
year.

"Replacement reserves" means funds for capital expenditures, for
major maipfenance, and for the upkeep, repair, or replacement of those parts of the
Project jnclifding, but not limited to roofs, walls, decks, paving, and equipment, that the
Assogiution is obligated to maintain.

(h)  The funds in the general operating account and the
teolacement reserves shall not be commingled with funds of other activities such as lease
rent collections and rental operations, nor shall the Managing Agent commingle any
Association funds with its own funds. For purposes of this paragraph (h), lease rent
collections and rental operations shall not include the rental or leasing of common
elements that is conducted on behalf of the Board of Directors.
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Section2.  Payment as Agent. The Board will pay or cause to be paid,
on behalf of the owners, all common expenses and limited common expenses. Each
owner, as principal, shall be liable for and pay his share, determined as provided in the
Declaration and these By-Laws, of all such expenses; and the Board shall be responsible,
as agent for each owner, only to transmit the payments made by the owner to third
persons to whom such payment must be made by the owner. The Board may require the
Managing Agent to assist it in its duties hereunder. The Board or Managing Agent
collecting the expenses shall not be liable for payment of such expenses as principaihut
only as the agent of all owners to transmit said payments to third persons to whofiT such
payments must be made by the owners.

Section 3.  Taxes and Assessments. Each owner of an gpasient shall be
obligated to have the real property taxes for such apartment and its appurtenént interest in
the common elements assessed separately by the proper governmenta! alithority and to
pay the amount of all such real property taxes so determined. Thy foregoing sentence
shall apply to all types of taxes which now are or may hereafterhe'assessed separately by
law on each apartment and the common interest in the coflumon elements appertaining
thereto or the personal property or any other interest of the owner. Each owner shall
execute such documents and take such action as mal; b€ reasonably specified by the
Board to facilitate dealing with the proper goverfimente! authority regarding such taxes
and assessments. Each owner shall be obligat®d.to pay to the Board his proportionate
share of any assessment by the Board for a4y portion of taxes or assessments, if any,
assessed against the entire Project or apyepardof the common elements as a whole and not
separately, such payment to be made av@irkcted by the Board. If, in the opinion of the
Board, any taxes or assessments nfqy/oe.a lien on the entire Project or any part of the
common elements, the Board may paY such taxes or assessments as part of the common
expenses. Such assessments binthe Board shall be secured by the lien created by Section
4 of this Article VIIL

Sectigh . \Default in Payment of Assessments. Each monthly
assessment, each lindted common expense assessment, and each special assessment shall

be the separaté, distinct and personal debt and obligation, as of the date of assessment, of
the owner,agaliist whom the same are assessed and, in the case of an apartment owned by
more thar.one person, shall be the joint and several obligation of such co-owners. Any
assessingnt not paid within ten (10) days after the due date thereof shall bear interest at
thalrate Of one percent (1%) per month from such due date until paid and also shall be
subject to a late payment charge in such amount as shall be established from time to time
by)the Board of Directors. The Board of Directors may adopt a policy whereby payments
réceived from apartment owners shall be applied toward the indebtedness of such
apariment owners to the Association in such order as the Board of Directors shall
determine. In the event of a default or defaults in payment of any such assessment or
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assessments and in addition to any other remedies the Board of Directors may have, the
Board of Directors may enforce each such obligation as follows:

(a) By suit or suits at law to enforce such assessment obligation.
Each such action must be authorized by a majority of the Board at a regular or special
meeting thereof, and any such suit may be instituted by any one (1) member of the Boafd
or by the Managing Agent if the latter is so authorized in writing. Each such action ghall
be brought by the Board in the name of the Board and the Association, and the Bdatd
shall be deemed to be acting on behalf of the Association. Any judgment rend€red in*any
such action shall include, where permissible under any law, a sum for attorpeys! fes in
such amount as the court may adjudge against such defaulting owner. Upolidil
satisfaction of any such judgment, it shall be the duty of the Board to atitGyize any two
(2) members thereof, acting in the name of the Board and the Assqgiatiofiy’to execute and
deliver to the judgment debtor an appropriate satisfaction thereqf

(b) At any time after the occurrencé ofany such default, the
Board (acting upon the authorization of the majority thefoof a¢ any regular or special
meeting) may give a notice to the defaulting owner (with a topy to the mortgagee of such
owner if such mortgagee has furnished its name arfd #dress to the Board) stating the date
of the delinquency, the amount of the delinque#Cy, ani’making demand for payment
thereof, If such delinquency is not paid wittfaten (10) days after delivery of such notice,
the Board may record a claim of lien agaifist tiie apartment of such delinquent owner.
Such claim of lien shall state (i) the name ofithe delinquent owner, (ii) a designation of
the apartment against which the clain0f jien is made, (iii) the amount claimed to be due
and owing (after the allowance ofady proper offset), (iv) that the claim of lien is made by
the Board pursuant to the terms of th€se By-Laws and the Condominium Property Act,
and (v) that a lien is claimed againist such apartment in an amount equal to the net amount
of the stated delinqueney plas“any accrued interest and costs of enforcement, including
attorneys' fees, if anyh, Any'such claim of lien shall be signed and acknowledged by any
two (2) or more rfepihels of the Board, by the attorney for the Association or by the
Managing Agent ahd shall be dated as of the date of the execution by such attorney or the
Managing #geat.or the last such Board member to execute such claim of lien. Upon
recordationara duly executed original or copy of such claim of lien in the Bureau of
Conyéyances of the State of Hawaii, the Board shall have all remedies provided in the
Cond¥minium Property Act. Each default shall constitute a separate basis for a claim of
fen, but a single claim of lien may be recorded with respect to more than one default.
The owner of an apartment against which such lien of the Association is foreclosed shall
1ay a reasonable rental for such apartment and the plaintiff in such a foreclosure shall be
entitled to a receiver to collect the same.

(c)  For the purposes of this Section 4, a certificate executed and
acknowledged or made under penalty of perjury by any two (2) members of the Board or
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the Managing Agent shall be conclusive upon the Board and the owners in favor of any
and all persons who rely thereon in good faith as to the matters therein contained, and any
owner shall be entitled to such a certificate setting forth the amount of any due and
unpaid assessments with respect to his apartment (or the fact that all assessments due are
paid if such is the case) within fifteen (15) days after demand therefor and upon payment
of a reasonable fee or service charge, in an amount fixed from time to time by the Boards
If any claim of lien is recorded as aforesaid and thereafter the Board receives payment, ia
full of the amount claimed to be due and owing (including accrued interest and anyfcosis
of enforcement), then upon demand of the owner and payment of a reasonable fee, the
Board, acting by any two (2) members, shall execute, acknowledge and deliver\o the
owner a release of lien, stating the date of the original claim of lien, the amdymslaimed,
the date, and the Document Number where the claim of lien is recorded insthe, Bureau of
Conveyances of the State of Hawaii, and that the lien is fully satisfied,weledsed and

discharged.

Section 5.  Collection from Tenant. If an ofvpiir at any time rents or
leases his apartment and defaults for a period of thirty (3€) days or more in the payment
of such owner's share of the common expenses or the limited common expenses, the
Board may, so long as such default continues, deménd’and receive from any tenant or
lessee (hereinafter in this paragraph referred to #8,"tehait") of the owner occupying the
apartment or from the owner's rental agent, ifany, the rent due or becoming due from
such tenant to the owner up to an amountguffiZient to pay all sums due from the owner,
including interest and costs of enforcementNf any; and any such payment of such rent to
the Board by the tenant or such rental'ag€it shall be a full and sufficient discharge of
such tenant and rental agent as befween Such tenant or rental agent and the owner to the
extent of the amount so paid; but nowich demand or acceptance of rent from any tenant
or rental agent shall be deemed to/be a consent to or approval of any rental agreement or
lease by the owner or a reldgs®nor discharge of any of the obligations of the owner
hereunder remaining €npéidior unperformed or an acknowledgment of surrender of any
rights or duties heréuhdes? If the Board makes any such demand upon the tenant or rental
agent, the tenant or'éental agent shall not have the right to question the right of the Board
to make suck/deémand, but shall be obligated to make such payments to the Board as
demandegd-by the Board with the effect as aforesaid; provided, however, that the Board
may not \xersise this right if a receiver or commissioner has been appointed to take
charge4f the premises pending a mortgage foreclosure or if a mortgagee is in possession
pénding*a mortgage foreclosure.

Section 6. Late Fees. The Association may deduct and apply portions of
dommon expense payments and limited common expense payments received from an
apartment owner to unpaid late fees only in accordance with Section 514A-15.1 of the

Condominium Property Act.
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ARTICLE VIII
MORTGAGES AND MORTGAGEES

Section 1.  Notice to Board of Directors. Any apartment owner who
mortgages his interest in an apartment shall notify the Association (through the Board ¢f
Directors or the Managing Agent) of the name and address of his mortgagee and sbaliiiie
a conformed copy of his mortgage with the Association within ten (10) days aftef the
execution of same. The Association shall maintain such information in a boo}{ entitled
"Mortgages of Apartments”.

Section 2.  Notice of Unpaid Common Expenses. The\AgSpciation,
whenever so requested in writing by an owner or mortgagee of an gpatini€nt and upon
payment of a reasonable fee or service charge by the apartment gwneg, in an amount
fixed from time to time by the Board, shall promptly report aay tifen unpaid assessments
of common expenses and limited common expenses due fz0xytite apartment owner
involved, and if no request is made then notice shall begiwen s provided in Article V,
Section 1{q) hereof.

Section3.  Notice of Default. 4A'he B¥ard, when giving notice to an
apartment owner of a default in paying comrffeg expenses or limited common expenses
or any other default in performance of apd obl{gations under the Declaration, these
By-Laws, the Rules and Regulations grothes document of the Association, shall send a
copy of such notice to each mortgageeof such apartment whose name and address has
theretofore been furnished to the Y\ s8osation.

Section 4. _ EXamination of Books. Each mortgagee shall be permitted to
examine the books and redorleof the Association at convenient hours of business days,
but not more frequently /hai once a month.

Secti¢h’ST  Right of Access. Each mortgagee and its agents shall have a
right of acces$ through the common elements (other than the limited common elements)
of the Projeci€or the purpose of passage to any apartment on which it holds a mortgage,
provided thal entry into any such apartment or the limited common elements appurtenant
therdfo/by the mortgagee or its agents shall be at the sole risk of the mortgagee and shall
b¢ made strictly in accordance with and subject to the terms of its mortgage.

Section 6. Mortgage Protection. Notwithstanding any other provision
£ontained in these By-Laws or the Declaration:

(a)  Liens in favor of the Association on any apartment and its
appurtenant interest in the common elements created by the Declaration, these By-Laws
or the Condominium Property Act, shall be subject and subordinate to the rights of the
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holder of any indebtedness secured by any recorded mortgage of such interests, made for
value, that was recorded prior to the recordation of the notice or notices of such liens by
the Association, provided that after the foreclosure of any such mortgage there shall be a
lien upon the interest of the purchaser at such foreclosure sale to secure all assessments,
whether regular or special, assessed to such apartment if falling due after the date of such
foreclosure sale, which lien shall have the same effect and be enforced in the same
manner as provided in Article VII, Section 4 hereof.

(b)  All taxes, assessments and charges which may becgiyie liehs
prior to any first mortgage under the laws of the State of Hawaii shall relate only t¢ the
individual apartment units and not to the condominium project as a whole.

¥

(c)  The Declaration and By-Laws shall not atfect-tiie rights of an
apartment owner with respect to the rights of first mortgagees of apagtments pursuant to
their mortgages in the case of a distribution made in accordange \witirthe Declaration and
By-Laws to apartment owners of insurance proceeds or corfieranation awards for losses
to or a taking of apartments and/or common elements.

(d) No amendment to this drtzcle VIII shall affect the ights of
the holder of any first mortgage recorded in theAureas’of Conveyances of the State of
Hawaii who does not join in the execution thereof If such mortgage was recorded prior to
the recordation of such amendment.

(¢)  Any holdsreninsurer of a duly recorded first mortgage of an
apartment or any interest therein #hasesifiterest appears in the record of ownership of or
who has otherwise delivered a wrilier/request to the Association shall be entitled to:

£YN\/ Prior written notice of any proposed amendment to the
Declaration or #iiese(By-Laws;

(i)  Prior written notice of any proposed termination of the
Condominiuma Property Regime;

(iii) Timely written notice of any actual or threatened
cOndemnation or eminent domain proceeding affecting the Condominium Property
Regime or any portion thereof;

(iv)  Written notice of any default of the apartment owner
which is not cured within sixty (60) days;

(v)  Written notice of any significant damage or destruction
to the common elements or to the apartment covered by the first mortgage held or
insured by such person;
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(vi) Upon request therefor and the payment by the
apartment owner or such person of the fee or service charge mentioned in Section
2 above, a statement of any then unpaid assessments for common expenses and
limited common expenses due from the owner of the apartment involved;

(vil) A copy of all pleadings filed in any lawsuit,
administrative proceeding, or other action affecting the Project or any portida
thereof, at such person's expense for reproduction costs and at such persdii's
specific written request;

(viii) Prior written notice of any proposal to sud€ivide,
encumber, sell or transfer the common clements or any part thersef\provided,
however, that the granting of easements for public or private utilities or for public
purposes consistent with the intended use of the commen elements of the Project,
the relocation of any easements appurtenant to the Projest’over other lands
pursuant to the exercise of any right to relocate suéh fasements by the owner of
such other lands, and the merger of the Project/with an additional phase or phases
pursuant to the Declaration of Merger referped to in Section S of the Declaration,
shall not be deemed a transfer within thefiedning of this clause.

Section7.  Release of Infogmation. To the extent permitted by
applicable law, the Board of Directors pday gfovide any information available to it
pertaining to an apartment or the Project ta the first mortgagee of such apartment and
such mortgagee may provide any infeffation to the Board of Directors regarding the
mortgagor, the mortgagor's loaifand i€ status of such loan,

ARTICLE IX
GENERAL PROVISIONS

Seciion 1.  Abatement and Enjoinment of Violations by Apartment
Owners. Theiolation of any of the Rules and Regulations or the breach of any by-law
contain@dherein or of any provision of the Declaration, shall give the Board the right, in
additionto/any other rights set forth in these By-Laws, (a) to enter the apartment and/or
limit¢d common elements appurtenant thereto in which, or as to which, such violation or
breach exists and to summarily abate and remove, at the expense of the defaulting
apartment owner, any structure, thing or condition that may exist therein contrary to the
intent and meaning of the provisions thereof or hereof, and the Board shall not thereby be
deemed guilty in any manner of trespass; or (b) to enjoin, abate or remedy by appropriate
legal proceedings, either at law or in equity, the continuance of any such breach, and all
costs thereof, including attorneys' fees, shall be borne by the defaulting apartment owner.
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Section 2.  Penalties for Violations. The violation by any apartment
owner of any of the covenants, conditions and restrictions set forth in the Declaration, the
By-Laws or the Rules and Regulations adopted pursuant thereto, shall give the Board the
right, in addition to any other rights set forth in the By-Laws, to assess a reasonable fine
against such owner; provided that if any such violation continues for a period of ten (10)
days after notice of violation has been given to such owner, such continuing violation
shall be deemed to be a new violation and shall be subject to the imposition of new
penalties. The unpaid amount of such fines against any apartment owner shall copsfitute
a lien against his interest in his apartment which may be foreclosed by the Boardof
Directors or the Managing Agent in the same manner as provided in the Condoiniam
Property Act for unpaid common expenses. No penalty may be imposed unde?this
Section until the apartment owner accused of any such violation has beénafdrded the
right to have a hearing before the Board of Directors or a committeg designéted by the
Board to conduct such hearing, or has waived such right in writipg. Rach such apartment
owner shall have the right to be heard in person, by submission o4 Written statement, or
through a spokesperson, at any such hearing.

Section 3.  Expenses of Enforcement, All Costs and expenses, including
reasonable attorneys' fees, incurred by or on behalf©fihe Association in collecting any
delinquent assessments against any owner's apaz{imenty/in foreclosing any lien thereon, or
in enforcing any provision of the Declarationgthese'By-Laws, the Rules and Regulations,
the rules and regulations of the Real EstatsCoimission of the State of Hawaii, or the
Condominium Property Act against anymowher, occupant, tenant, employee of an owner,
or any other person who may in any,niadfiyr use the Project, shall be paid promptly on
demand to the Association by suci pérs&h or persons; provided that if the claims upon
which the Association takes any actief are not substantiated, all costs and expenses,
including reasonable attorney$\fegs, incurred by any such person or persons as a result of
the action of the Association/shall be paid promptly on demand to such person or persons
by the Association. THeAnpaid amount of such costs and expenses payable by any
apartment owner sial) couStitute a lien against his interest in his apartment which may be
foreclosed by the Bard of Directors or the Managing Agent in the same manner as
provided in t4e flondominium Property Act for unpaid common expenses. The owner of
the apartzent against which such a lien of the Association is foreclosed shall pay a
reasonabiz rerital for such apartment and the plaintiff in such a foreclosure shall be
entitlogdAo the appointment of a receiver to collect the same.

If any claim by an apartment owner is substantiated in any action against
the Association, any officer or director of the Association, or the Board to enforce any
grovision of the Declaration, By-Laws, Rules and Regulations, or the Condominium
Property Act, then all reasonable and necessary expenses, costs and attorneys' fees
incurred by such apartment owner shall be awarded to such owner; provided that no such
award shall be made in any derivative action unless (a) the apartment owner first shall
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have demanded and allowed reasonable time for the Board to pursue such enforcement;
or (b) the apartment owner demonstrates to the satisfaction of the court that a demand for
enforcement made to the Board would have been fruitless.

Section 4.  Right of Access. The Managing Agent, the Board and/or any
other person authorized by the Managing Agent or the Board shall have an irrevocable
right of access to any owner's apartment and the limited common elements appurtepant
thereto from time to time during reasonable hours, for the purpose of making insgeutions
or for the purpose of correcting any condition originating in his apartment or tlie limited
common elements appurtenant thereto and threatening another apartment og.a Cardmon
element, or for the purpose of performing any installations, alterations, maiinenance or
repairs to the common elements in his apartment or elsewhere in the btildifgs for which
the Board is responsible, provided that requests for entry shall be radesin advance and
that any such entry is at a time reasonably convenient to the owser, n case of an
emergency, such right of entry shall be deemed granted, to besfiiéctive immediately,
whether the owner is present at the time or not. Such entyy sHdi"be made with as little
inconvenience to the owner as is practicable, and except as otlierwise provided in the
Declaration or these By-Laws, any damage caused sifereby shall be repaired by the Board
of Directors at the expense of the Association, apd ${ch/expense is hereby deemed a
commorn expense.

Section 5.  Copies of Do@uments. Upon the request of any apartment
owner, mortgagee or other interested garty, the Secretary or the Managing Agent shall
furnish such party with copies of thes€’By-Laws and the Declaration as amended and
shall certify that such copies are Cogfent to the date of such certification; provided,
however, that the requesting party shall pay a service charge and the cost of reproduction
of such documents.

Section‘S, ‘ndemnity of Directors and Officers.

(a)) The Association shall indemnify each person who was or isa
party or is thfeatened to be made a party to any threatened, pending or completed action,
suit or prowesling, whether civil, criminal, administrative or investigative (other than an
action/by,or in the right of the Association) by reason of the fact that he is or was a
diredo?, officer or employee of the Association, or is or was serving at the request of the
Afsociftion as a director, officer or employee of another corporation, partnership, joint
velture, trust or other enterprise, against expenses (including attorneys' fees and any
ekpenses of establishing a right to indemnification hereunder), judgments, fines and
amounts paid in settlement actually and reasonably incurred by him in connection with
such action, suit or proceeding if he acted in good faith and in 2 manner he reasonably
believed to be in or not opposed to the best interests of the Association, and, with respect
to any criminal action or proceeding, had no reasonable cause to believe his conduct was
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unlawful. The termination of any action, suit, or proceeding by judgment, order,
settlement, conviction, or upon a plea of nolo contendere or its equivalent, shall not, of
itself, create a presumption that the person did not act in good faith and in 2 manner
which he reasonably believed to be in or not opposed to the best interests of the
Association, and, with respect to any criminal action or proceeding, had reasonable cause
to believe that his conduct was unlawful.

(b)  The Association shall indemnify each person who wasfqr is\a
party or is threatened to be made a party to any threatened, pending or comple#€d action
or suit by or in the right of the Association to procure a judgment in its favor By rehson of
the fact that he was a director, officer or employee of the Association, o is'\pr'was
serving at the request of the Association as a director, officer or emplozesgt another
corporation, partnership, joint venture, trust or other enterprise, againstexpenses
(including attorneys' fees and any expenses of establishing a right t\indemnification
hereunder) actually and reasonably incurred by him in conneatiop’with the defense or
settlement of such action or suit if he acted in good faith arfd jie-manner he reasonably
believed to be in or not opposed to the best interests of #is, Association and, except that
no indemnification shall be made in respect of any glaim, issue or matter as to which such
person shall have been adjudged to be liable for grosgnggligence or misconduct in the
performance of his duty to the Association unl¢ss\ana'only to the extent that the court in
which such action or suit was brought or anyibther court having jurisdiction in the
premises shall determine upon applicatigf thal| despite the adjudication of liability but in
view of all of the circumstances of thetase,such person is fairly and reasonably entitled
to indemnity for such expenses whichSugh court shall deem proper.

(c)  To the é&fent that a person who is or was a director, officer or
employee of the Association,\ar is or was serving at the request of the Association as a
director, officer or employes of another corporation, partnership, joint venture, frust or
other enterprise has Weeif siiccessful on the merits or otherwise in defense of any action,
suit or proceeding/Teferh to in paragraph (a) or (b) of this Section 6, or in defense of
any claim, issue or‘matter therein, he shall be indemnified against expenses (including
attorneys' feés)actually and reasonably incurred by him in connection therewith.

(d)  Any indemnification under this Section 6 (unless ordered by a
cour® #hall be made by the Association only as authorized in the specific case upon a
Aétermination that indemnification of the director, officer or employee is proper in the
citeumstances because he has met the applicable standard of conduct set forth in
paragraph (a) or paragraph (b) of this Section 6. Such determination shall be made (1) by
the Board of Directors by a majority vote of a quorum consisting of directors who were
not parties to such action, suit or proceeding, or (2) if such a quorum is not obtainable, or
even if obtainable if a quorum of disinterested directors so directs, by independent legal
counsel in a written opinion to the Association or (3) by a majority vote of the members.
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(e)  Expenses incurred in defending any civil, criminal,
administrative or investigative action, suit or proceeding may be paid by the Association
in advance of the final disposition of such action, suit or proceeding as authorized by the
Board of Directors in a particular case upon receipt of an undertaking by or on behalf of
the director, officer or employee to repay such amount unless it shall ultimately be
determined that he is entitled to be indemnified by the Association as authorized in this
Section 6. '

()  Any indemnification pursuant to this Section 6 shll not be
deemed exclusive of any other rights to which those seeking indemnificatian rhay’be
entitled and shall continue as to a person who has ceased to be a directes, officer or
employee of the Association, and shall inure to the benefit of the heirs\afdjpersonal
representatives of such a person.

(g)  The Association shall have the pawep o purchase and
maintain insurance {in such amount as shall be determinedthy/4he Board) on behalf of any
person who is or was a director, officer or employee offtihe Adbsociation, or is or was
serving at the request of the Association as a directgr, officér or employee of another
corporation, partnership, joint venture, trust or ofHeg&nterprise against any liability
asserted against him and incurred by him in arf such*Capacity or arising out of his status
as such, whether or not the Association woufdhave the power to indemnify him against
such lability under the provisions of thjs@Seciton 6. Premiums for such insurance shall

be common expenses.

Section 7.  Waivér/THe failure of the Board to insist in any one or more
instances upon a strict performancest or compliance with any of the covenants of the
apartment owner hereunder d%to2xercise any right or option herein contained, or to serve
any notice, or to institute apy ection or summary proceeding, shall not be construed as a
waiver, or a relinquisfipéntifor the future, of such covenant or option or right, but such
covenant or option o) riglit shall continue and remain in full force and effect. The receipt
by the Board of an¥,sum paid by the apartment owner hereunder, with or without
knowledge 4y the Board of the breach of any covenant hereof, shall not be deemed a
waiver ofSechbreach, and no waiver, express or implied, by the Board of any provision
hereof shall Ue deemed to have been made unless expressed in writing and signed by the
Presidéht pursuant to authority contained in a duly adopted resolution of the Board of
Threctors.

Section 8.  Subordination. Except as otherwise provided herein, these
By-Laws are subordinate and subject to all of the provisions of the Declaration and any
amendments thereto and to all of the provisions of the Condominium Property Act, which
shall control in case of any conflict. All terms herein (except where clearly repugnant to
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the context) shall have the same meaning as in the Declaration and the Condominium
Property Act.

Section 9.  Notices. All notices to the Association or the Board shall be
sent by first class mail, postage prepaid, to the Board, ¢/o the Managing Agent or, if there
be no Managing Agent, to the office of the Board or to such other address as the Board
may hereafter designate from time to time. All notices to any owner shall be sent by\fiust
class mail, postage prepaid, to the post office address of such owner given by sueirgwrner
to the Board of Directors from time to time, in writing, or to the apartment whith sucii
owner owns if no such address has been given to the Board of Directors. Excoptas
otherwise expressly provided in these By-Laws, all notices to mortgagees ¢ 4partments
shall be sent by first class mail, postage prepaid, to their respective addrassps, as
designated by them from time to time, in writing, to the Board. AlLnoti¢es shall be
deemed to have been given when mailed, except notices of change 0€ address which shall
be deemed to have been given when received.

Section 10. Captions. The captions herdin ar&inserted only as a matter of
convenience and for reference and in no way define,limit o describe the scope of these
By-Laws, or the intent of any provisions thereof,

Section 11.  Amendment. Exgept a¥otherwise provided herein, the
provisions of these By-Laws may be amedded/by the affirmative vote or written consent
of the owners of apartments to which zre appurtenant sixty-five percent (65%) of the
common interests, which amendmentsifil be effective upon recordation in the Bureau.of
Conveyances of the State of Haw@ii/of &1 instrument setting forth such amendment and
vote or written consent, duly execudsd and acknowledged by such owners or the proper
officers of the Association; pravided, however, that each one of the particulars set forth in
Section 514A-82 of the Cplieminium Property Act shall always be embodied in these
By-Laws; provided fifrtiier \however, that the approval of eligible holders of first
mortgages (as defifidd Dalow) on apartments to which at least fifty-one percent (51%) of
the votes of units Sébject to mortgages held by such eligible holders are allocated shall be
required to zfatérally amend any provision herein, or to add any material provisions
hereto, witieh'establish, provide for, govern or regulate any of the following: (a} voting;
(b) asgessments, assessment liens or subordination of such liens; (c) reserves for
maifitedance, repair and replacement of the common elements; (d) insurance or fidelity
hénds; ¥e) right to use of the common elements; (f) responsibility for maintenance and
repair of the several portions of the Project; (g) expansion or contraction of the Project or
the addition, annexation or withdrawal of property to or from the Project; (h) boundaries
of any apartment; (i) the interests in the common elements or limited common elements;
(j) convertibility of apartments into common elements or of common elements into
apartments; (k) leasing of apartments; and (I) imposition of any right of first refusal or
simnilar restriction on the right of a unit owner to sell, transfer, or otherwise convey his or
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her apartment; and provided further that proposed by-laws with the rationale for the
proposal may be submitted by the Board or by a volunteer apartment owners' committee.
If submitted by such a committee, it shall be accompanied by a petition signed by not less
than twenty-five percent (25%) of the apartment owners as shown in the Association's
record of ownership. The proposed by-laws, rationale, and ballots for voting on any
proposed by-law shall be mailed by the Board to the apartment owners at the expens¢ of
the Association for vote or written consent without change within thirty (30) daysofifiie
receipt of the petition by the Board. The vote or written consent required to adopithe
proposed by-law shall be sixty-five percent (65%) of all apartment owners; jirovided that
the vote or written consent must be obtained within one hundred twenty @20 ddys after
mailing. In the event that the by-law is adopted, then the Board shall seus’the By-Laws
amendment to be recorded in said Bureau of Conveyances. The voluntee) apartment
owners' committee shall be precluded from submitting a petition¥es-aproposed by-law
that is substantially similar to that which has been previously failed to the apartment
owners within one (1) year after the original petition was stymiited to the Board.
Nothing in this Section shall preclude any apartment oy'néx{or volunteer apartment
owners' committee from proposing any amendment t5 tiiese By-Laws at any annual
meeting of the Association. To qualify as an "eligibje holder of first mortgage", a first
mortgagee must have made a written request tg'th¥{AsSociation for timely written notice
of proposed amendments to the condominium infstruments. In the event that an eligible
holder of first mortgage fails to appear at a \pZeting of the Association at which
amendments to these By-Laws are profdsed‘and considered, or fails to file a written
response with the Association withifi thirty (30) days after it receives proper notice of the
proposed amendment, delivered/dy, cestified or registered mail, with a "return receipt”
requested, then and in any such &(ex( the approval of such amendments by such eligible
holder of first mortgage shall be conclusively assumed. '

Sectiop”12.\¢ Owners May Incorporate. All of the rights, powers,
obligations and dutiegof4he owners imposed hereunder may be exercised and enforced
by a nonprofit rexibership corporation formed by the owners under the laws of the State
of Hawaii fonthe purposes herein set forth. Such corporation shall be formed upon the
written apprevarof owners having no less than sixty-five percent (65%) of the common
interests. ‘Bhe formation of such corporation shall in no way alter the terms, covenants
and/Contitions herein set forth, and the Articles and By-Laws of such corporation shall be
subdfdinated hereto and controlled hereby. Any action taken by such corporation in
colation of any or all of the terms, covenants or conditions contained herein shall be void

and of no effect.

Section 13. Interpretation. The provisions of these By-Laws shall be
liberally construed to effectuate the purpose of creating a uniform condominium complex
whereby the owners of apartments shall carry out and pay for the operation and _
management of the Project as a mutually beneficial and efficient establishment. Nothing
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in these By-Laws shall be deemed or construed to authorize the Association or the Board
to conduct or engage in active business for profit on behalf of any or all of the apartment

CWICTS.

Section 14. Severability. If any provision of these By-Laws is declared
invalid or unenforceable, such provision shall be deemed modified to the extent
necessary to render it valid and enforceable. In any event, the unenforceability or
invalidity of any provision shall not affect any other provision of these By-Laws, ahd
these By-Laws shall continue in full force and effect and be construed and enforced as if
such provision had not been included, or had been modified as above providag,ss the

case may be.

CERTIFICATE QF ADOPTION

The undersigned Developer and owner of alldphrtinents of the Project
hereby adopts the foregoing By-Laws of the Associationfot\@partment Owners of
LALEA AT HAWAI KAI - PHASE IV this 4 day of,_/2tarct ,1979.

CASZLE & LOOKE HOMES HAWAIL, INC.

Its Vice pResIDENT

(Kl

Its VICE PRESIDENT ROLAND Kim

MICHAEL Y. w. LUM.

Developer
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STATE OF HAWAII )
) ss.

CITY AND COUNTY OF HONOLULU )

Onthis 9th dayof _ March , 1999 | before me appeared

MICHAEL Y. W. LUM and ROLAND KIM A ,
to me personally known, who, being by me duly sworn, did say that they are

Vice President and Vice President , respétiively, of

CASTLE & COOKE HOMES HAWAII, INC., a Hawaii corporation; giat sqid
instrument was signed in behalf of said corporation by authority of its50a:d of Directors;
and said officers acknowledged the instrument to be the free act and Geed of said

corporation.

i

Typeﬁ. ’ﬁr Fuisfied Name: Cynthia Kadekawa

Natarl Public, State of Hawait
My\eGriimission expires: _3/22/2002
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