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WHEREAS, CASTLE & COOKE HOMES HAWALII, INC., a Hawaii
corporation, whose principal place of business is 100 Kahelu Avenue, 2" Floor, Mililani,
Hawaii 96789, and whose post office address is P. O. Box 898900, Mililani, Hawaii
96789, hereinafter referred to as the "Developer", is the owner in fee simple of certain
real property situated at Maunalua, City and County of Honolulu, State of Hawaii,
hereinafter referred to as the "Land", as more particularly described in Exhibit "A"
attached hereto and hereby made a part hereof; and

WHEREAS, Developer intends to improve the Land by constructifig
thereon certain improvements in accordance with plans and specifications therefor filed
in the Bureau of Conveyances of the State of Hawaii as Condominium File Rlai 286
hereinafter referred to as the "Condominium Map", which Condominiufngp is hereby
incorporated herein by reference;

NOW, THEREFORE, in order to create a condominyjuii project consisting
of said Land and the improvements constructed or to be conftiy’ated thereon (hereinafter
called the "Project"), the Developer hereby submits said gropexty and all of its interests
therein to a Condominium Property Regime established by the Condominium Property
Act, Chapter 514A, Hawaii Revised Statutes, as am@nded, hereinafter sometimes referred
to as the "Condominium Property Act", and in fifithervice thereof makes the following
declarations as to divisions, limitations, restri¢ions, tovenants and conditions, and
hereby declares and agrees that said propexty is¢held and shall be held, conveyed,
mortgaged, encumbered, leased, rentedsusedy,occupied and improved subject to the
declarations, restrictions and conditiotie#§el) forth herein and in the By-Laws of the
Association of Apartment Owners©fZ.ALEA at Hawaii Kai - Phase IV (hereinafter
referred to as the "By-Laws") recorded in the Bureau of Conveyances of the State of
Hawaii concurrently herewith,\as the same may be amended from time to time, which
declarations, restrictions, anid enditions shall constitute covenants running with the land
and shall be binding o axd for the benefit of the Developer and its successors and
assigns, and all subsedueh?’owners, lessees and sublessees of all or any part of the Project
and their respective Reirs, devisees, personal representatives, successors and assigns:

AL NAME OF PROJECT. The Condominium Property Regime established
hereby shull be known as "LALEA AT HAWAII KAI - PHASE IV".

B. DESCRIPTION OF LAND. All of the Land described in Exhibit "A"
attawhed hereto is hereby submitted to the Condominium Property Regime.

C. DESCRIPTION OF BUILDINGS. There will be constructed on the
Land, six (6) separate 2-story residential buildings, without basements, designated as
Buildings 22 to 27, inclusive, all as shown on the Condominium Map. Buildings 22, 25
and 26 each will contain thirteen (13) residential apartments. Buildings 24 and 27 each
will contain ten (10) residential apartments. Building 23 will contain five (5) residential
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apartments. The residential apartments will be located in the buildings as set forth in
Exhibit "B" attached hereto and hereby made a part hereof.

The buildings will be constructed primarily of wood and galvanized light
gauge steel, but will also contain gypsum board, hardboard siding, asphalt shingles, glass
and other allied construction materials.

The Project also will contain three (3) boat parking apartments, a8 shown
on the Condominium Map.

In addition to the buildings and the boat parking apartments\ 0 Project
will contain thirty-two (32) regular size, uncovered parking stalls [fdus{%)"of which are
guest parking stalls], twenty-five (25) compact size, uncovered parking-stalls {three (3) of
which are guest parking stalls], and thirty (30) uncovered, tandem‘parking stalls.

D. DIVISION OF PROJECT. The ProjectQs/ieartby divided into the
following separate freehold estates:

1. Apartments. There are hereby €stablished in the Project sixty-four (64)
residential apartments and three (3) boat parkifig apaftments, all as shown on the
Condominium Map.

The sixty-four (64) residential'apartments are separate freehold estates that
are hereby established in the space{ within the perimeter walls, floors and ceilings of
each of the sixty-four (64) residéntialapartments in the Project, as shown on the
Condominium Map.

The three (22 bust parking apartments are separate freehold estates that are
hereby established i7/the\§paces within the boundaries shown on the Condominium Map,
which are enclosed ¢ the imaginary vertical planes rising from the boundaries of the
boat parking aplrtieents as shown on said Condominium Map, the pavement, and the
imaginary herizontal plane which is thirty (30) feet above the surface of the pavement.

The sixty-four (64) residential apartments in the Project are identified by
aparimbatumber and apartment type on the Condominium Map and are located in the
Proj¢ct as shown on the Condominium Map. There are fourteen (14) two bedroom/one
bath apartments, twenty-eight (28) two bedroom/two bath apartments, and twenty-two
(22) three bedroom/two and one-half bath apartments in the Project. The floor plans of
each of the residential apartments are as shown on the Condominium Map. Subject to the
provisions of Section R of this Declaration, the residential apartments are described as
follows:



Each Type Al and Type AIR apartment will have two (2) bedrooms, one
(1) bathroom, a living/dining room and a kitchen.

Each Type B, Type BR, Type C and Type CR apartment will have two (2)
bedrooms, two (2) bathrooms, a living/dining room, a kitchen, a storage closet and a one-
car garage. Initial purchasers of these apartment types will have an option to delete a
bedroom and add a den in lieu thereof.

Each Type D1 and Type DIR apartment will have three (3) bedropms,¥wo
and one-half (2-1/2) bathrooms, a living/dining room, a kitchen, a storage closit ang a
one-car garage.

Each Type EE and Type EER apartment will have three (35" ogdrooms, two
and one-half (2-1/2) bathrooms, a living/dining room, a kitchen anda.aie-car garage.

The three (3) boat parking apartments in the Ppejeciéare identified by
apartment number on the Condominium Map and are locateddirthe Project as shown on
the Condominium Map.

Subject to the provisions of Section, o1 this Declaration, each apartment
will have the number of rooms, approximate ne{ fiviny floor area in square feet,
approximate net garage floor area in square f%et,.and approximate net boat parking floor
area in square feet, as set forth in ExhibitAB" ittached hereto.

The approximate net }ivixg floor areas set forth in Exhibit "B" are based on
measurements taken from the intéGiof sitface of all perimeter walls, except that no
reduction is made to account for infésfor walls, ducts, vents, shafts, stairways and the like
located within the perimeter walls: The approximate net garage floor areas set forth in
Exhibit "B" are based on niedsurements taken from the interior surface of all perimeter
walls which do not seftaréte'the interior of the apartments from the garages, from the
exterior surface of/al) pesimeter walls which separate the interior of the apartments from
the garages, and fr&n the interior edge of the garage doors, walls or other exterior
boundaries of the garages. The approximate net boat parking floor areas set forth in
Exhibit “B*ale based on measurements taken from the interior surface of all imaginary
vertica} plangs as shown on the Condominium Map. All floor areas set forth in Exhibit
"B" 4se/hot exact but are approximations based on the floor plans of each type of
agartment. All floor areas set forth in Exhibit "B" have also been rounded to the next
lowest full square foot where the approximation of such floor areas exceed a square foot
by any fraction of a square foot.

The measurements set forth in Exhibit "B" do not follow the designation of
the limits of the apartments (the legally designated areas of the apartments) set forth



below and the floor areas set forth in Exhibit "B" may be greater than the floor areas of
the apartments as so designated and described below. '

Each of the residential apartments will have immediate access to the
walkways, stairways, roadways and/or other common areas of the Project and to the
public roads. Each of the boat parking apartments will have immediate access to the
common areas of the Project.

Notwithstanding the floor areas set forth in Exhibit "B" and themanner in
which such floor areas are measured, the respective residential apartments.shall not be
deemed to include the undecorated or unfinished surfaces of the perimeter \waiis or
interior load-bearing walls or partitions, the foundations, columns, gifdesSyteams, floor
slabs, footings, supports, roofs and ceilings located within or at the pesitricter of or
surrounding such residential apartment, any pipes, wires, ventseshads, ducts, conduits or
other utility or service lines or enclosed spaces for wiring, pipes\ér 4ir exhaust running
through or otherwise located within such residential apapfhgfit=hich are utilized for or
serve more than one residential apartment, all of whick ase déemed common elements as
hereinafter provided. Each residential apartment shall be deemed to include all of the
walls and partitions which are not load-bearing sndwhich are within its perimeter walls;
the inner decorated or finished surfaces of all 4valls, fioors, roofs and ceilings; all
windows, window frames, louvers (if any), Siwtters (if any), doors and door frames along
the perimeter of the residential apartmed¥; th, garage (if any) as shown on the
Condominium Map; and all of the fixtures #nd appliances originally installed theren.

Should the descriptiofis,and divisions set forth in this Declaration conflict
with the depictions and divisions stéwn on the Condominium Map, the Condominium
Map shall control. The Conlominium Map, however, is intended to show only the
layout, location, apartmeritiltmbers and dimensions of the apartments and elevations of
the buildings and is fopinfénded and shall not be deemed to contain or make any other
representation oxdwairanty.

2. Common Elements. One freehold estate is hereby designated in all
remainipgqoftions of the Project, being described and referred to herein as "common
elements", ir'cluding specifically, but not limited to:

(a) Said Land in fee simple;

(b) All foundations, columns, girders, beams, footings, floor slabs,
supports, unfinished perimeter, party and load-bearing walls and partitions,
roofs, stairways, walkways, corridors, ramps, fences (if any), entrances,
entryways and exits of all buildings of the Project;



(c) All walkways, roadways, sidewalks, perimeter walls, retaining
walls, fences (if any), gates (if any), yard areas, driveways, parking areas
(other than the garages which are part of the respective apartments), loading
zones, yards, grounds, landscaping, gazebos, trash enclosures, mail kiosks
and mailboxes; '

(d) All pipes, cables, conduits, ducts, sewer lines, sewage treatmert
equipment and facilities (if any), electrical equipment, electrical closas,
communications rooms, wiring and other central and appurtenant
transmission facilities and installations over, under and across the Project
which serve more than one apartment for services such as poiet;iight, gas
(if any), sewer, water, telephone and television signal dikt=bytion (if any);

(e) The thirty-two (32) regular size, uncovgredwparking stalls [four
(4) of which are guest parking stalls], twenty-five (25} compact size,
uncovered parking stalls [three (3) of which €re‘guest parking stalls], and
thirty (30) uncovered, tandem parking stalis, lovated in the parking areas of
the Project, all as shown on the Condgminiurh Map;

(f) Any and all other appadhtus‘add installations of common use and
all other parts of the Project nqeessaty or convenient to its existence,
maintenance and safety, crdionyally in commoeon use;

(g) The limited Eommnon elements described in Paragraph 3 of
Section D hereinbeiow.

3. Limited Cemmon Elements. Certain parts of the common elements,

herein called and designated,"Ndflited common elements", are hereby set aside and
reserved for the excludive ise of certain apartments, and such apartments shall have
appurtenant theretp-eX{usive easements for the use of such limited common elements.
The limited comiaoirelements so set aside and reserved are as follows:

(a) Each of the parking stalls, other than the parking stalls designated
on the Condominium Map as guest parking stalls, shall be a limited
common element appurtenant to and reserved for the exclusive use of the
apartment to which it is assigned, as set forth in Exhibit "B" attached
hereto;

(b) Each of the yard areas within the Project (each of which shall
consist of a yard and a lanai and some of which may include a storage
closet as shown on the Condominium Map), designated on the
Condominium Map as Yard Areas Y227 to Y233, inclusive, Y240 to Y242,
inclusive, Y245 to Y250, inclusive, Y255 to Y261, inclusive, Y268 to



Y274, inclusive, and Y281 to Y286, inclusive, shall be a limited common
element appurtenant to and reserved for the exclusive use of the apartment
to which it is assigned, as set forth in Exhibit "B" attached hereto;

(c) Any walkway, stairway, entrance, exit, or steps which would
normally be used only. for the purposes of ingress to and egress from a
specific apartment or apartments shall be a Iimited common element, *
appurtenant to and reserved for the exclusive use of such apartment og
apartments;

(d) Any mailbox assigned to an apartment by the Developer or the
Association of Apartment Owners of the Project shall beatinited common
element appurtenant to and reserved for the exclusivauss 1 such
apartment.

E. COMMON INTEREST. Except as otheiévicaprovided in Section S or
in any other Section of this Declaration, each apartment shalivhave appurtenant thereto an
undivided percentage interest in the common elemgnts of the Project, hereinafter referred
to as the "common interest", and the same propoptéoiats share in all common profits and
expenses of the Project and for all other purpoges, intluding voting, as set forth in Exhibit
"B" attached hereto.

F. EASEMENTS. In additidn to any easements described in Exhibit "A™
attached hereto and to the exclusive ¢ageihents established in the limited common
elements, the apartments and cofipén Elements shall also have and be subject to the
following easements:

1. Each apirpmelit shall have appurtenant thereto nonexclusive easements
in the common elemefits désigned for such purposes for ingress to, egress from, utility
services for and suppoltfhaintenance and repair of such apartment; in the other common
elements for use asCording to their respective purposes; and in all other apartments and
common eleffidnts of the building in which it is located or any adjacent buildings for
support.

2. If any part of the common elements now or hereafter encroaches upon
any apartment or limited common element, or if any apartment now or hereafter
encroaches upon any other apartment or upon any portion of the common elements, a
valid easement for such encroachment and the maintenance thereof shall and does exist
so long as such encroachment continues. In the event the buildings of the Project shall be
partially or totally destroyed and then rebuilt, minor encroachments of any parts of the
common elements or of any apartment due to such construction shall be permitted and
valid easements for such encroachments and the maintenance thereof shall exist for so
long as such encroachment exists.



3. The Association of Apartment Owners of the Project shall have the
irrevocable right, to be exercised by its Board of Directors or the Managing Agent, to
have access to each apartment and/or the limited common elements from time to time
during reasonable hours as may be necessary for the operation of the Project, for making
emergency repairs therein necessary to prevent damage to any apartments or common
elements or for the inspection, installation, repair, maintenance or replacement of any
common elements.

4. The Association of Apartment Owners of the Project shall hayeihe
right, exercisable by its Board of Directors, to designate, grant, convey, transferjcarcel,
relocate and otherwise deal with any easements over, under, across or throughire
common elements of the Project for any reasonable purpose, which may inciude, but
shall not be limited to, those purposes which are necessary to the operatioir’care, upkeep,
maintenance or repair of any apartment, the common elements oranyeasements for

utilities or for any public purpose.

5. The Association of Apartment Owners g% theProject shall have the
right, exercisable by its Board of Directors, to transfer, cancel, relocate and otherwise
deal with any easement over, under, across or through/4ny lands adjacent to the Project,
which may be appurtenant to the Land of the Projict, Tof any reasonable purpose, which
may include, but shall not be limited to, any ofithe same purposes set forth in Paragraph 4
of this Section or for the reason that any opfner\¢f any such lands adjacent to the Project
exercises any right to require the relocation 0fany such easerent.

6. Until December 24,2003, the Developer shall have the right to conduct
extensive sales activities utilizing the\g6bmmon elements and any apartment(s) still owned
by the Developer, including theuse of model apartments, sales and management offices,
and extensive sales displays dnd,activities.

7. Un#il Becgmber 31, 2003, the Developer, its agents, employees,
contractors, licenséng] Successors and assigns shall have a nonexclusive easement over
the common eléments*of the Project, as may be reasonably necessary for the completion
of any improvegfietits to and correction of defects and other punchlist items in the
common ¢lemynts.

8. The Developer, its successors and assigns shall have a nonexclusive
edsement for access and utilities purposes over, under, across, along, upon and through
¢ roadways which are included in the common elements of the Project, including,
wichout limitation, Easements A-1, A-2 and A-4, as shown on File Plan 2179 filed in the
Bureau of Conveyances of the State of Hawaii; together with the right to grant to the
owner or owners from time to time of all or any portion of the land described 1n said
Exhibit "C" and/or any public or private utility or other corporation, partnership,
individual or entity, easements for such access and utilities purposes over, under, across,
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along, upon and through the roadways which are included in the common elements of the
Project, including, without limitation, Easements A-1, A-2 and A-4, as shown on File
Plan 2179 filed in said Bureau.

9. The Developer, its successors and assigns shall have a nonexclusive
easement for drainage and boulder basin purposes over, under, across, along, upon ang
through Easements D-2, D-7 and D-8, as shown on File Plan 2179 filed in said Burequ
(the "Drainage System Area"), together with the right to grant to the owner or owhers &f
the land described in Exhibit "C" and/or any public or private utility or other ¢ofporation,
partnership, individual or entity, easements for such drainage and boulder basin purposes
over, under, across, along, upon and through Easements D-2, D-7 and D-8)\a5"shown on
File Plan 2179 filed in said Bureau.

10. The Developer, its successors and assigns shall have d nonexclusive
easement for sewer purposes over, under, across, along, upon ai through Easement S-2,
as shown on File Plan 2179 filed in said Bureau (the “Sew€r Jiastment Area”), together
with the right to grant to the owner or owners of the lagt deseribed in Exhibit "C" and/or
any public or private utility or other corporation, partnership, individual or entity,
easements for such sewer purposes over, under, adroés, along, upon and through
Easement S-2, as shown on File Plan 2179 fileGyn sadd Bureau.

11. The Developer, its sucgegssegs dhd assigns shall have a nonexclusive
easement for park purposes over and ubom\Easement P-2, as shown on File Plan 2179
filed in said Bureau (the "Park Argcal)#0gether with the right to grant to the owner or
owners from time to time of all & aay*gortion of the land described in Exhibit "C",
easements for such park purposes wy€r and upon Easement P-2, as shown on File Plan
2179 filed in said Bureau; piovided, however, that the foregoing easement rights of
Developer (but not the easémelit rights of any other persons) shall terminate upon transfer
by Developer of all ¢f its right, title and interest in and to the land described in said
Exhibit "C".

12. Thie Developer, its successors and assigns shall have nonexclusive
easements 1of electrical, gas, telephone, cable television, communications and other
utility flurpdses, and easements for sanitary sewer, drainage and drainline, waterline, and
flowfags patposes over, under, across, along, upon and through the Land, including but
pot lingited to any and all Easements shown on File Plan 2179 filed in said Bureau,
tagether with the right to designate easements for the aforesaid purposes, if necessary or
desirable, subject to the reasonable consent of the Association of Apartment Owners as to
location, and together also with rights of reasonable access thereto in connection with the
exercise of said casement rights, and to grant to the owner or owners from time to time of
all or any portion of the land described in Exhibit "C", the State of Hawaii, the City and
County of Honolulu, the Board of Water Supply of the City and County of Honolulu,

11



East Honolulu Community Services, Inc., their respective successors and assigns, any
other appropriate governmental agency, and/or any other public or private utility or other
corporation, partnership, individual or entity, easements for the purpose of providing such
services over, under, across, along, upon and through the Land under the usual terms and
conditions required by the grantee of such easement rights; provided, however, that such
easement rights must be exercised in such manner as to not unreasonably interfere with
the use of the Land by the apartment owners and those claiming by, through or under'the
apartment owners, and in connection with the installation, maintenance or repair, 0f any
facilities pursuant to any of said easements the Land shall be promptly restore{! by and at
the expense of the person owning and exercising such easement rights to sybsfaitially the
condition of the Land immediately prior to the exercise thereof; and thgsacceOtance or
acquisition by any party of any interest in the Project shall constitutesatiGnglertaking and
agreement by such party () to join in and execute, upon request, aly=a:d all documents
designating and/or granting any such easements, and (b) to perfiiip.and carry out at such
party's expense, or to cause the Association of Apartment Q&tlers|to perform and carry
out as a common expense, any obligation in any such gragt 8¢ easement rights, or in any
grant of easement specifically referred to in this Declaration, any obligation with respect
to providing and maintaining any screening or landgcaping or similar requirement as to
facilities within the Land which may now or hepaftés b€ required by law, ordinance or
govemmental agency.

13. The Project is served, if whole or in part, by a private storm drainage
system (the "Private Drainage Systeny”}.-Pursuant to Section 14-12.12, Revised
Ordinances of Honolulu 1990, as afmended, the City and County of Honolulu (the "City")
granted the Developer a license to\ondect the Private Drainage System to the City's
storm sewer system. The terms and conditions of the license are set forth in an
agreement signed by the Divuelvger and approved by the City on March 6, 1996 (the
"Drainage Agreementy). Tife Drainage Agreement provides, in part, as follows:

22), Yhe licensee (the "Licensee") shall bear the entire cost of
engineering, caustrustion and maintenance of the Private Drainage System.

(b) The Licensee shall indemnify and hold the City free and
harmlsss'fropi all suits and actions caused by the Licensee's acts or failure to act in
connesfion with engineering, construction and maintenance of the Private Drainage
S@stem and its connection to the City drainage system.

(c) Construction of the Private Drainage system shall be made in
dccordance with plans and specifications approved by the Director and Chief Engineer,
City and County of Honolulu, and subject to the Licensee's compliance with all
applicable statutes, ordinances, and rules and regulations of Federal, State or City

agencies having the effect of the law,
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(d) Prior to any construction work, the Licensee shall obtain a permit
to excavate the public right-of-way from the Division of Engineering, Department of
Public Works, City and County of Honolulu.

(e) In the event any portion of the City's drainage system is damaged
or destroyed during the construction of the private drain connection, the Licensee sh{ll
bear the entire cost of engineering and construction, or replacement of the damagea
facility.

(f) No additions or alterations to the Private Drainage Syatem will
be made without the prior written consent of the City.

(g) The Private Drainage System shall remain the Eicensee's
property and the Licensee will be solely responsible for the mgintéqance and upkeep of
the Licensee's property.

(h) In the event the Private Draindge System within the public right-
of-way shall at any time interfere with any public pse, the'Licensee will relocate the
Private Drainage System at the Licensee's expente

(i) Any time the Licepsee odanyone using the Licensee's property
discharges pollutants or other objectiongblehaterial into the City drainage system which
exceed applicable water standards of.fhe'§taie of Hawaii as identified in Section 11-54-4,
Hawaii Administrative Rules, or pthstWise misuses the system, or causes a violation of
any provisions of the City Natiénst Potlutant Discharge Elimination System Permit, the
violation shall be deemed a violati#h of the subject ordinance and the City, by written
notice, may terminate the ligense.

(i) 19 the event the Licensee's discharge into the City drainage
system includes storia y/ater associated with industrial activity as defined in the Federal
regulations, the TdCensee shall obtain a National Pollutant Discharge Elimination System
Permit and/4hall provide data on the characterization of the constituents, quantity of the
effluent.ané/discharge at the Licensee's expense within one (1) year after the date of
conneltion) and annually thereafter or as the need may arise as determined by the
Diegtor-and Chief Engineer.

(k) The Director and Chief Engineer, or his authorized
representative, may during reasonable hours and upon notification to the Licensee enter
any building or premises in the discharge of his official duties, inspect or investigate,
measure or test any effluent that is discharged into a private drainage system connected
directly orindirectly to the City drainage system.

13



Each apartment owner acknowledges and agrees that the Developer hereby
reserves the right to transfer or cause to be transferred to the Association some or all of
the obligations, responsibilities and liabilities of the Licensee under the Drainage
Agreement, and each owner and the Association shall execute any and all documents
required by the Developer or the City to transfer such obligations, responsibilities and
liabilities from the Developer to the Association. At the request of the Developer or the
City, the Association shall enter into a new drainage system agreement with the City;
which new agreement will supersede the Drainage Agreement. From and afier any
transfer to the Association of the Licensee's obligations and liabilities under th€ Drainlage
Agreement, or from and after termination of the Drainage Agreement and the &xecation
of a new drainage system agreement by and between the Association and theCity, each
apartment owner and the Association shall indemnify and hold harmjelsiny Developer,
its affiliates, successors and assigns, from and against any and all glaiths*ahd demands for
damages or otherwise in connection with the Association's perfezmangce of its obligations
as Licensee under the Drainage Agreement, or under any neyadryinage system agreement
by and between the Association and the City, or under any pefimit issued to the
Association in connection with the Private Drainage SyStom. The acceptance or
acquisition by any party of any interest in the Projept shall constitute an undertaking and
agreement by such party to execute any documept ¢y/ingtrument nécessary or appropriate,
as determined by the Developer in its sole and &bdglute discretion, for the purpose of
carrying out the provisions of this paragraph)\apd,shall constitute an appointment by such
party of the Developer as the true and las#€ul aftorney-in-fact of such party to execute,
acknowledge, deliver and record any #fid all'such instruments. Said power of attorney
shall be coupled with an interest apd ifrevocable, and shall not be affected by the
disability of such party.

The Developer Oqvshants and agrees with each apartment owner and the
Association that as of the date'sf this Declaration, construction of the Private Drainage
System is complete afiddll Costs and expenses arising in connection with such
construction have@ern péid,

G) ALTERATION AND TRANSFER OF INTERESTS. Except as
otherwisesproVaded in Section S or in any other Section of this Declaration, the common
interest and ellsements appurtenant to each apartment shall have a permanent character,
shallao( be altered without the consent of all owners of apartments affected thereby as
exlpressed in an amendment to this Declaration duly recorded in the Bureau of
Cobwveyances of the State of Hawatii, shall not be separated from the apartment to which
they appertain, and shall be deemed to be conveyed, leased or encumbered with such
dpartment even though not expressly mentioned or described in the conveyance or other
instrument. The common elements shall remain undivided, and no right shall exist to
partition or divide any part thereof except as provided by said Condominium Property
Act.
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H. PURPOSES AND RESTRICTIONS AS TQ USE.

1. The residential apartments shall at all times be used only for residential
or lodging purposes and shall be subject to any special use or occupancy requirements or
restrictions on transfer set forth in the apartment deed conveying the apartment. The bo&
parking apartments shall at all times be used only for boat parking purposes. Ifan
apartment owner rents his apartment to any third party, the owner shall provide each
rental tenant with a copy of this Declaration, the By-Laws and the Rules and Régulations
and shall require each tenant to sign a written statement acknowledging thatsuch, tenant
has received and read this Declaration, the By-Laws and the Rules and Regulatiéns and
agrees to comply fully therewith. An owner who rents his apartment shall\dt all times
remain primarily and severally liable to all other apartment ownersand’io)the Association
for any failure on the part of such owner's tenant(s) to observe angeomply with all
provisions of this Declaration, the By-Laws, the Rules and Regulations and all other
applicable laws. No apartment may be used for time sharjxg, a{a rooming house, for bed
and breakfast purposes, or for or in connection with the/cax(yifig on of any business, trade
or profession except for such business and business rélaiad uses as are permitted by
applicable zoning and defined in the Land Use Opdipance of the City and County of
Honolulu as "Home Occupations”. Other thanghe@orégoing restrictions (including
restrictions contained in the apartment deed con%eying an apartment), the owners of the
respective apartments shall have the absgluieight to lease the same, provided that such
lease is in writing and for a term of no’ess than thirty (30) days, and is expressly made
subject to the covenants and restric{fons, contained in this Declaration, the By-Laws and
the Rules and Regulations.

2. The Assaciation 0f Apartment Owners of the Project and any apartment
owner shall not suffer anuthing/to be done or kept in his apartment or elsewhere in the
Project which will (3} jedgfardize the soundness of any building in the Project, (b)
interfere with or ottierWise unreasonably disturb the rights of other owners and occupants,
(c) obstruct any(wsikwWay, stairway or corridor of any building, (d) increase the rate of
fire or extepded cuverage insurance on any building or the contents thereof, or (e) reduce
the value Of Anse building.

3. Except as otherwise expressly provided in Section R of this Declaration,
an wartment owner shall not, without the prior written consent of the Board of Directors
of the Association, make any structural alteration in or additions to the apartment, make

wy interior alterations in or additions to the apartment visible from the exterior of the
apartment, or make any alterations in or additions to the exterior of the apartment or to
any other portion or portions of the common elements.

4. Notwithstanding anything contained hereinabove to the contrary, the
Developer shall have the right to conduct extensive sales activities at and in the Project,

15



including the use of model apartments, sales and management offices, and extensive sales
displays and activities as set forth in Paragraph 6 of Section F of this Declaration.

5. Asto all Type C and Type CR apartments located on the second floor of
the residential buildings (the "Second Floor Apartments™), hard floor surfaces shall be
limited to the areas of the entry foyer, the kitchen and the dining area, and vinyl floorinf;
shall be required for the bathrooms, as provided in the original construction of the
respective apartments. The owners of the Second Floor Apartments shall be requiredito
~ utilize continuous carpet and pad over all other floor surfaces of such apartmeris, oy to
utilize such other flooring materials and/or systems which meet the acousti{stantards of
an Acoustic Impact Isolation Class of IIC 45 or better (ASTM Designation E¢92).

6. Notwithstanding anything to the contrary containegsinithis Declaration,
the By-Laws or the Rules and Regulations, owners with disabilitfes siall be allowed
reasonable exemptions from this Declaration, the By-Laws axG)th¢ Rules and
Regulations, when necessary to enable them to use and enjoydneir apartments and the
common elements, provided that any owner with a disabilily désiring such an exemption
shall make such request, in writing, to the Board. Th€ request shall set forth, with
specificity and in detail, the nature of the request ghd€he/reason that the requesting party
needs to be granted such an exemption. The Boardshall not unreasonably withhold or
delay its consent to such request, and any such r2quest shall be deemed to be granted if
not denied in writing, within forty-five (46 pdays of the Board's receipt thereof, or within
forty-five (45) days of the Board's recipt.of additional information reasonably required
by the Board in order to consider sith regiest, whichever shall last occur.

I. ADMINISTRATION OF PROJECT. Administration of the Project
shall be vested in its Association s Apartment Owners, herein called the "Association”,
consisting of all apartmsnt dwnérs of the Project, in accordance with the By-Laws of the
Association. Operatiomgt the Project and maintenance, repair, replacement and
restoration of the afariments, common elements, and any additions and alterations
thereto, shall be,in acsordance with the provisions of said Condominium Property Act,
this Declaratiqn/end the By-Laws, and specifically but without limitation the Association
shall:

1. Make, build, maintain and repair all fences, sewers, drains, roads, curbs,
silewalks and parking areas which may be required by law to be made, built, maintained
and Yepaired upon or adjoining or in connection with or for the use of the Project or any
pért thereof,

2. Keep all common elements of the Project in a strictly clean and sanitary
condition, and observe and perform all laws, ordinances, rules and regulations now or
hereafter made by any governmental authority for the time being applicable to the Project
or the use thereof; provided, however, that unless otherwise specifically provided in
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Paragraph 4 of this Section I, the owner of each apartment shall be primarily responsible
to keep such apartment and the yard area, if any, appurtenant to such apartment in such
clean and sanitary condition.

3. Well and substantially repair, maintain, amend and keep all common
elements of the Project with all necessary reparations and amendments whatsoever in
good order and condition, except as otherwise provided herein; provided, howevst, thiat
unless otherwise specifically provided in Paragraph 4 of this Section I, the ow=er ofigach
residential apartment shall be primarily responsible to well and substantially tepair,
maintain, amend and keep such residential apartment and the yard area, it\aiyys,
.appurtenant to such apartment with all such necessary reparations ang amendments
whatsoever in good order and condition.

4. Regularly inspect, maintain, paint, resurface grvilar replace the exterior
surfaces of all perimeter walls of the buildings and the exiZrior surfaces of all exterior
doors, window frames, trim, fences and walls in the buiidings, with the right to regulate
the design and appearance of such exterior surfaces, the types of surfaces, and the types
and colors of paint or other materials to be used, giidswith the right to enter, and permit
entry by its contractors into, any apartment or imitad/common elements appurtenant
thereto from time to time during reasonable hours\as may be necessary for the
performance of such inspection, maintepandg{ painting, resurfacing or replacement.
Payment for any such inspection, mairftebance, painting, resurfacing or replacement shall
be made out of the general mainten{nsesfund of the Association; provided, however, that
any such inspection, maintenange, painiing, resurfacing or replacement necessitated by
the negligence, misuse or neglect'of/an apartment owner or occupant or any person under
either of them shall be chafged to such apartment owner or the apartment owner of the
apartment of such occupinina¥ a special assessment secured by the lien created under
Section K of this Deflaration.

5.\Maintain and keep said Land and all adjacent land between any street
boundary of4he Préject and the established curb or street line in a neat and attractive
condition and’dirtrees, shrubs and grass thereon in good cultivation, and replant the same
as may(be riecessary, and repair and make good all defects in the common elements of the
Proi€ct treréin required to be repaired by the Association, of which notice shall be given
by any apartment owner or his agent.

6. Not erect or place on the Project any building or structure, including
fences and walls, nor make additions or structural alterations to, or exterior changes of,
any common elements of the Project, nor place or maintain thereon any signs, posters or
bills whatsoever, except in accordance with Section R of this Declaration and in
accordance with plans and specifications, including detailed plot plan, prepared by a
licensed architect, if so required by the Board of Directors of the Association, and
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approved by the Board of Directors of the Association, and complete any such
improvements diligently after commencement thereof.

7. Before commencing or permitting construction of any improvement on
or to the Project where the cost thereof exceeds Twenty-Five Thousand and No/100
Dollars ($25,000.00) or such other amount as may be determined by the Board of
Directors from time to time, obtain a performance and lien payment bond naming 2s
obligees, the Board of Directors of the Association, the Association, and collectively ali
apartment owners and their respective mortgagees of record, as their respectivie interests
may appear, with a responsible corporate surety authorized to do business {athe-State of
Hawaii, guaranteeing the full and faithful performance of the contract for such
construction free and clear of all mechanics' and materialmen's liens«for’sush construction
and the payment of all subcontractors, labor and materialmen, incldiny mechanics' and
materialmen's liens arising under Section 514A-16 of the Hawa{i"ReVvised Statutes, as the
same may be amended from time to time, for a penal sum @fTipt less than one hundred
percent (100%) of the cost of such construction.

8. Have the irrevocable right, to be efercised by its Board of Directors or
Managing Agent, to have access to any apartmezt 0(lixiited common elements
appurtenant thereto from time to time during reasenable hours as may be necessary for
the operation of the Project or for making,en\ePgency repairs therein required to prevent
damage to any apartments or common elomerts or for the installation, repair or
replacement of any common elements.

9. Not make or sul¥ef any strip or waste or unlawful, improper or offensive
use of the Project.

10. Not comipitany act or neglect whereby the Project or any part thereof at
any time becomes sulis€t fb any attachment, judgment, lien, charge or encumbrance
whatsoever.

1. Comply with all encumbrances, restrictive covenants and agreements,
and setbaels Ifaes affecting the use of the Land upon which the Project is situated which
are refeired 1o or described in Exhibit "A" attached hereto or otherwise affect the Land

frorfitithe to time.

12. Be bound by the waivers of claims, rights of action and suits against the
Developer, its successors and assigns, contained in the apartment conveyances by the
Developer to purchasers of apartments in the Project, and the Association shall not bring
against the Developer, its successors and assigns, any claim or right of action or suit
relating to any of the matters waived by the purchasers in such apartment conveyances.

18



13. Well and substantially repair maintain, amend and keep the Drainage
System Area with all necessary reparations and amendments whatsoever in good order
and condition.

14. Maintain and keep the parkways adjoining the Land in compliance with
the Landscape Maintenance Agreement dated April 29, 1996, between Developer andthe
Mariner's Ridge Maintenance Association recorded in said Bureau of Conveyances 28
Document No. 96-061153, as amended from time to time.

15.Regularly inspect, maintain and resurface the pavement of ail boat
parking apartments; provided, however, that all charges, costs and expenscsditeurred by
the Association in connection therewith shall constitute common expenses,of the Project
for which only the owners of the boat parking apartments shall be sevarally liable in
proportion to the ratio that their respective common interests bear to the aggregate sum of
the common interests appurtenant to all boat parking apartmants

J. MANAGING AGENT AND SERVIGE ORPROCESS. Operation of
the Project shall be conducted for the Association by a responsible corporate Managing
Agent which shall be appointed by the Associatiofl i’ accordance with the By-Laws,
except that the initial Managing Agent shall befappdisfied by the Developer. The
Managing Agent is hereby authorized to reepive service of legal process in all cases
provided in said Condominium Propertydcti(In addition, process may be served upon
any member of the Board of Directoss.of the Association who has a residence or place of
business within the City and County\efTionolulu, State of Hawaii. Richard K.
Mirikitani, whose principal plac€ g bilSiness is at 100 Kahelu Avenue, 2™ Floor,
Mililani, Hawaii 96789, and whos&vpost office address is P. O. Box 898900, Mililani,
Hawaii 96789, is hereby designated as the agent to receive service of process until such
time the Developer desigi\a’esa successor agent to receive service of process or such
time as the Board ofOiseciors of the Association is elected, whichever shall first occur.

K. @UMMON EXPENSES.

1. “Except as otherwise provided herein, all charges, costs and expenses
whatsodver Incurred by the Association for or in connection with the administration of
the Projeceincluding without limitation of the generality of the foregoing, all charges for
taxes (except real property taxes and such other taxes which are or may hereafter be
assessed separately on each apartment and the common interest in the common elements
yppertaining thereto or the personal property or any other interest of the apartment
owner), assessments, insurance, including fire and other casualty and liability insurance
required to be maintained by the Association pursuant to Section L of this Declaration,
any liability whatsoever for loss or damage arising out of or in connection with the
common elements or any accident, fire or nuisance thereon, costs of repair, reinstatement,
rebuilding, replacement, and restoration of the common elements of the Project and any
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additions and alterations thereto, yard, janitorial and other similar services, wages,
accounting and legal fees, management fees and other necessary expenses of upkeep,
maintenance, management and operation incurred on or for the common elements of the
Project, and the cost of all utility services, including water, electricity, gas, garbage
disposal, telephone and other similar services, unless separately metered or assessed, the
wages of the resident manager, if any, the cost of leasing the resident manager's
apartment, if any, costs of maintaining and keeping the parkways adjoining the Land in
compliance with the Landscape Maintenance Agreement, and all other sums desigrtea
as common expenses under the Condominium Property Act, this Declaration and-the
By-Laws, shall constitute common expenses of the Project for which all apartrient
owners shall be severally liable in proportion to the common interests appuri€iant to their
respective apartments; PROVIDED, HOWEVER, that all charges, cost{ and ixpenses
incurred by the Association only for or in connection with any of the [kmited common
elements, including without limitation of the generality of the foregting, all costs of
maintenance, repair, replacement, additions and improvements to\tiiesimited common
elements, shall constitute limited common expenses of the Rroj=cf'for which only the
owners of the apartments to which such limited common/lenients are appurtenant shall
be severally liable in proportion to the ratio that theirrespective common interests bear to
the sum of the common interests of the apartments € shich such limited common
elements are appurtenant (such charges, costs anliexpufises incurred only for or in
connection with any of the limited common elements are hereinafter called "limited
common expenses”); and PROVIDED, FURTHER, HOWEVER, that all charges, costs
and expenses incurred by the Associatien which are necessitated by the negligence,
misuse or neglect of an apartment o1t o) occupant or any person under either of them
shall be charged to such apartmen€oner or the apartment owner of the apartment of
such occupant, as a special assessmek( secured by the lien created under this Section K.

2. No apartn\éptowner may exempt himself from liability for his
contribution toward th¢ common expenses or limited common expenses by waiver of the
use or enjoyment of@nywfthe common elements or by abandonment of his apartment.

7™ The Board of Directors of the Association (herein sometimes called the
"Board") shaliToff time to time assess the common expenses and limited common
expenses (1gaihst all the apartments in their respective proportionate shares as set forth in
this SeCtior K. All sums chargeable as common expenses or limited common expenses
to smy apartment but unpaid shall constitute a lien on such apartment prior to all other
l{etis, except only (i) liens for taxes and assessments lawfully imposed by governmental
althority against such apartment and (ii) liens for sums unpaid and costs and expenses,
izcluding attorneys' fees, on any mortgage of record which was recorded prior to the
recordation of a notice of a lien by the Association. Such lien for an unpaid assessment
may be foreclosed by suit by the Board or the Managing Agent on behalf of the
Association, in like manner as the foreclosure of a mortgage of real property, provided
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that thirty (30) days' prior written notice of intention to foreclose shall be mailed by
registered mail to all persons having any interest in such apartment as shown by the
Association's record of ownership, including mortgagees of record. Upon receipt of such
notice, any mortgagee of record shall be entitled to pay all unpaid amounts of any such
assessment and the Board, acting on behalf of the Association, shall accept such payment
in satisfaction thereof and thereupon release and discharge the lien securing the payment
thereof. The Managing Agent, acting on behalf of the Association and as directedby\the
Board, shall be entitled to bid on such apartment at foreclosure sale and to acquife, hola,
lease, mortgage and convey such apartment. Action to recover a money judginentfor
unpaid common expenses or limited common expenses shall be maintainaljie, witilout
foreclosing or waiving the lien securing such expenses.

4. When the mortgagee of a mortgage of record or qthal\plirchaser of any
apartment acquires title to such apartment as a result of a forfeiare 0t as a result of
foreclosure of the mortgage or a conveyance in lieu of foreglosuig, such mortgagee or
purchaser and their respective heirs, devisees, personal rppregetitatives, successors and
assigns shall not be lable for the share of the common‘eXpenses, limited common
expenses or assessments chargeable to such apartmént which became due prior to such
acquisition of title. Such unpaid share shall be deeifed/common expenses collectible
from all apartment owners, including such mortgagee or such other purchaser and their
respective heirs, devisees, personal represeniaibvwes, successors and assigns.

5. In a voluntary convzyanceéshe grantee of an apartment shall be jointly
and severally liable with the granter 10r 2il unpaid common expenses, limited common
expenses or assessments chargeaal€ tg such apartment up to the time of the grant or
conveyance, without prejudice to the grantee's right to recover from the grantor the
amounts paid by the gransze theréfor. However, any such grantor or grantee shall be
entitled to a statementAronw'the Managing Agent or the Board setting forth the amount of
the unpaid common Sxgepses, limited common expenses or assessments chargeable to
such apartment, ¢nd’exd€pt as to the amount of subsequently dishonored checks
mentioned in.such Statement as having been received within the 30-day period
immediatel§ pressding the date of such statement, the grantee shall not be liable for, nor
shall th¢’apariment conveyed be subject to a lien for, any unpaid assessments against the
grant6r I excess of the amount set forth in the statement.

6. No apartment owner shall withhold any assessment claimed by the
Adsociation. An apartment owner who disputes the amount of an assessment may request
\ written statement clearly indicating:

(a) The amount of common expenses or limited common expenses
included in the assessment, including the due date of each amount claimed,;



(b) The amount of any penalty, late fee, lien filing fee, and any other
charge included in the assessment;

(c) The amount of attorneys' fees and costs, if any, included in the
assessment;

(d) That under Hawaii law, an apartment owner has no right to
withhold assessments for any reason;

(e) That an apartment owner has a right to demand medigtionsor
arbitration to resolve disputes about the amount or validity of the Agsociation's
assessment, provided the apartment owner immediately pays the-assygsment in full
and keeps assessments current; and

1

(f) That payment in full of the assessment@oes\not prevent the
owner from contesting the assessment or receiving a zafuld of amounts not owed.

Nothing in this section shall limit the rights of an owne{% the protection of all fair debt
collection procedures mandated under federal and state law®

7. An apartment owner who payéithe ¥ésociation the full amount claimed
by the Association may file in small claims gaurt dr require the Association to mediate to
resolve any disputes concerning the amoyht & validity of the Association's claim. If the
apartment owner and the Association are wnable to resolve the dispute through mediation,
either party may file for arbitration,und€fypart VII of the Condominium Property Act;
provided that an apartment owne{ may"0nly file for arbitration if all amounts claimed by
the Association are paid in full on dw/oefore the date of filing. If the apartment owner
fails to keep all Association 2ssessments current during the arbitration, the Association
may ask the arbitrator to terperarily suspend the arbitration proceedings. If the
apartment owner payé alt Association assessments within thirty (30} days of the date of
suspension, the apdrymep{ owner may ask the arbitrator to recommence the arbitration
proceedings. If tiowner fails to pay all Association assessments by the end of the
30-day perigd, khe Association may ask the arbitrator to dismiss the arbitration
proceedings, “The apartment owner shall be entitled to a refund of any amounts paid to
the Agsdciation which are not owed.

L. INSURANCE - CASUALTY AND LIABILITY.

1. The Association, at its common expense, shall at all times keep the
buildings and all improvements, fixtures, common elements and whether or not part of
the common elements, all exterior and interior walls, fences, gates, exterior doors,
exterior glass, floors, roofs, ceilings, skylights (if any), fixtures, and mechanical and
electrical equipment of the Project, in accordance with the as-built plans and
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specifications thereof, insured against loss or damage by fire and other damages under the
Insurance Services Office, Inc. (ISO) condominium association coverage special form or
equivalent or such broader forms of protection as the Board of Directors of the
Association shall determine, in a responsible insurance company authorized to operate in
the State of Hawaii having a financial rating by Best's Insurance Reports of Class A VLaz
better, in the name of the Association of Apartment Owners. Such insurance shall be ‘n
an amount equal to the sum of (a) an amount as near as practicable to the full repldCerngtit
cost of all common elements and, whether or not part of the common elementszall
exterior and interior walls, floors and ceilings, and (b) an amount sufficient (43
determined by the Board) to adequately protect all other portions of the bii{iginss and all
other fixtures, improvements and equipment covered by such insurange, without
deduction for depreciation, and with an inflation guard endorsemenf\and »/water damage
endorsement. Such insurance shall be payable in case of loss to stgiivank or trust
company authorized to do business in the State of Hawaii as thg Peard of Directors of the
Association shall designate (herein sometimes called the "Zrustes") for the custody and
disposition as hereinafter provided of all proceeds of sydh 1tisurance, and the Association
shall from time to time cause to be deposited with each meértgagee of record of any
interest in an apartment, at least fifteen (15) days ggr to the effective date or renewal
date of such policies, true copies of such insurgfice policies or current certificates thereof,
all without prejudice to the right of each apartmentowner to insure his apartment for his
own benefit. If any apartment owner shail ngify the Association that such owner wishes
to increase the amount of coverage for his\apartment provided by such insurance, the
Association shall obtain an endorsethssityto such policy providing for such increased
coverage (if obtainable), and thelnsre&se in the premium as a result of such endorsement
shall be specially assessed against\gCh apartment, and said special assessment shall be
secured by the lien created Bades Section X of this Declaration. Every such policy of

insurance shall:

(¥ I obtainable, provide that the liability of the insurer thereunder
shall not be affectad By, and that the insurer shall not claim any right of setoff,
counterclainzyppottionment, proration or contribution by reason of any other insurance
obtained by'\f 10F any apartment owner;

(b) Contain no provision relieving the insurer from liability for loss
occuifing while the hazard to such buildings is increased, whether or not within the
knowledge or control of the Board of Directors of the Association, the Managing Agent,
any apartment owner or any other persons under any of them or because of any breach of
warranty or condition or any other act or neglect by the Board of Directors of the
Association, the Managing Agent, any apartment owner or any other persons under any
of them;

23



: (c) Provide that such policy may not be canceled or reduced by
amount or type of coverage, whether or not requested by the Board of Directors of the
Association, except by the insurer's giving at least sixty (60) days' prior written notice
thereof to the Board of Directors of the Association, any mortgagee of record of any
interest in any apartment, and every other person in interest who shall have requested
such notice of the insurer;

(d) If obtainable at reasonable cost, contain a waiver by the insdiren
of any right of subrogation to any right of the Board of Directors of the Association, the
Association, the Managing Agent, or any of the apartment owners against any §f thim or
any other persons under them,;

(e) Contain a waiver by the insurer of any right te d€ny liability
because of vacancy of any apartment or apartments; )

(f) If obtainable at reasonable cost, contdiy a("'severability of
interest” endorsement precluding the insurer from denying ti ciaim of the Board of
Directors of the Association, the Association, the Managitig Agent, or any apartment
owner because of negligent acts of any of the othery

(g) Contain a provision requi¥ing the insurance carrier, at the
inception of the policy and on each anniversaryydate thereof, to provide the Board of
Directors of the Association with a writigfisuthmary in layman's terms of the policy. The
summary shall include the type of poli€y, a description of the coverage and limits thereof,
amount of annual premium and repéwal date(s). The Board of Directors of the
Association shall provide this infogfiation to each apartment owner;

(h) Cantain arstandard mortgagee clause which shall:

\1) Provide that any reference to 2 mortgagee in such policy
shall mean#n} istlde all holders of mortgages of any apartment of the Project, in
their respectiye order and preference, whether or not named therein;,

(2) Provide that such insurance as to the interest of any
mbrtgdgee shall not be invalidated by any act or neglect of the Board, the
AsstCiation, the Managing Agent, any apartment owner or any other persons
ander any of them;

(3) Waive any provision invalidating such mortgagee clause
by reason of the failure of any mortgagee to notify the insurer of any hazardous
use or vacancy, any requirement that the mortgagee pay any premium thereon, and
any contribution clause; and
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(4) Provide that, without affecting any protection afforded by
such mortgagee clause, any proceeds payable under such policy shall be payable
to said bank or trust company designated by the Board;

(i) Contain a provision waiving any right of the insurer to repair,
rebuild or replace if a decision is made pursuant to this Declaration and the By-Lawsfnot
to reinstate, rebuild or restore the damage or destruction;

(i) Shall satisfy all other requirements for insurance under said
Condominium Property Act or other applicable federal, state or local law; and

(k) If obtainable, shall be accompanied by the ceftificate of a
licensed insurance broker or agent certifying that the policy complies with and satisfies
all of the requirements hereinabove set forth.

2. The Board of Directors of the Associatiefi, bn behalf of the Association
and at its common expense, shall also effect and maint{mn &% all ttmes a commercial
general Hability insurance policy written on an occurrenc, form to include coverage for
premises and operations, independent contractorg products and completed operations,
personal and advertising injury, blanket contga§tual\}ability, and fire legal liability with
the following minimum limits:

Bodily Injury and PropeftwwDamage

$1,000,000 per ocgurrence
$2,000,000 general(aggregate
$1,000,000 Rroducts and Completed Operations

Personal and Advertising Injury

$ 000,080 per person/organization
$1,800,000 general aggregate

Fire Legal Liability

$100,000 any one fire
$100,000 general aggregate

Thie policy shall cover the Board of Directors of the Association, the Association, all
apartment owners, the Managing Agent and its employees, and the employees of the
Association with respect to the Project, and it shall be issued by a responsible insurance
company authorized to operate in the State of Hawaii having a financial rating by Best's
Insurance Reports of Class A VI or better. The Board of Directors of the Association
may from time to time increase the limits of insurance with due regard to then prevailing
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prudent business practice in the State of Hawaii as reasonably adequate for the Board's,
the Association's, all apartment owners', the Managing Agent's and its employees' and the
employees of the Association's protection, and shalil from time to time cause to be
deposited with each mortgagee of record of any interest in an apartment, at least fifteen
(15) days prior to the effective date or renewal date of such policies, true copies of such
insurance policies or current certificates thereof, all without prejudice to the right of the
apartment owners to maintain additional lability insurance for their respective
apartments. Each such policy of insurance shall:

(a) If obtainable, contain no provision relieving the insure froin
liability because of loss occurring while the hazard is increased in the buildinps,.whether
or not within the control or knowledge of the Board of Directors of thefAssqdiation, the
Managing Agent or any apartment owner or any other persons under any.efthem or
because of any breach of warranty or condition or any other act or riegittt by the Board
of Directors of the Association, the Managing Agent or any aparipieat owner or any other
persons under any of them;

(b) Provide that the policy and the covirage provided thereunder
may not be canceled or substantially modified by th& insurer except by the insurer giving
to the Board of Directors of the Association, evefy apa#iment owner, every mortgagee of
record of any interest in any apartment and egery other person in interest who shall have
requested such notice from the insurer, sixty (60)days' prior written notice of such
cancellation or modification;

(c) If obtainakie atwafeasonable cost, contain a waiver by the insurer
of any right of subrogation to any righ?of the Board of Directors of the Association, the
Managing Agent, the Associttion or any of the apartment owners against any of them or
any other persons under thZw; 2d

(MAT pbtainable at a reasonable cost, contain a "severability of
interest”" endorserfienprécluding the insurer from denying the claim of the Board of
Directors of the, Assbeiation, the Association, the Managing Agent or any apartment
owner becauae/sfnegligent acts of any of the others.

3. The Board of Directors of the Association may also procure insurance
againstSuch additional risks as the Board of Directors may deem advisable for the
sfotection of the apartment owners of a character normally carried with respect to
nroperties of comparable character and use in the State of Hawaii.

4. The Board of Directors of the Association will review not less
frequently than annually the adequacy of its insurance program and shall report in writing
its conclusions and action taken on such review to each apartment owner and to each
mortgagee of record of any interest in an apartment which shall have requested a copy of
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such report. In conducting the review discussed in the immediately prior sentence, the
Board of Directors may consult with its insurer or other insurance consultant. The Board
of Directors of the Association shall increase the limits of all insurance from time to time
so that the same are not less than such limits as are being carried generally for similar
properties in the area. Copies of every policy of insurance procured by the Board of
Directors of the Association shall be available for inspection by any apartment owner (or
purchaser holding a contract to purchase an interest in an apartment) at the office I the

Managing Agent.

5. Any insurance coverage procured by the Board of Direct@rs,0l"tne
Association shall be without prejudice to the right of any apartment owfier 1) insure his
apartment, the limited common elements appurtenant thereto, and the, contents thereof for
his own benefit and at his own expense.

6. Any insurance coverage required in this SgCiioi L shall be subject to
availability with responsible insurance companies author#z&d to do business in the State
of Hawaii. Where such coverage is not available, or is'nowavailable at a reasonable cost,
then the Board shall substitute such other insuranc#’coverage as is acceptable to
institutional lenders for apartments in projects sifniiér iff construction, location and use.

M. INSURED CASUALTY.

1. Ifthe Project is damaged by fire or other casualty which is insured
against and said damage is limited to-d’ sihgle apartment and/or the limited common
elements appurtenant thereto, alf\gfthe msurance proceeds shall be used by the Trustee
for payment of the contractor empl¥yed by the Board of Directors of the Association to
rebuild or repair such apartnisntand/or limited common elements, including paint, floor
covering and fixtures,in 4c£0rdance with plans and specifications therefor which will
restore the same to tiiedesign immediately prior to destruction, or if reconstruction in
accordance with«€aill pidhs and specifications is not permissible under the laws then in
force, in accordanés with such plans and specifications as shall be previously approved
by the Boad ¢EDirectors of the Association and any mortgagee of record of any interest
in the agatimeat so damaged.

2. If such damage extends to two or more apartments and/or the limited
‘ommbn elements appurtenant thereto, or to any other common elements, the Board of
Directors of the Association shall thereupon contract to repair or rebuild the damaged
bortions of any building or buildings, including all apartments and limited common
elements so damaged, as well as the common elements, in accordance with plans and
specifications therefor which will restore the same to the design immediately prior to
destruction, or if reconstruction in accordance with said design is not permissible under
the laws then in force, in accordance with such modified plans as shall be previously
approved by the Board of Directors of the Association and any mortgagee of record of
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any interest in an apartment directly affected thereby; provided that in the event said
modified plans eliminate any apartment and such apartment is not reconstructed the
Trustee shall pay the owner of said apartment and any mortgagee of record of any interest
in said apartment, as their interests may appear, the portion of said insurance proceeds
allocable to said apartment (less the proportionate share of said apartment in the cost of
debris removal) and shall disburse the balance of insurance proceeds as hereinafter
provided for the disbursement of insurance proceeds.

3. Prior to the commencement of any rebuilding or repair pursuap#to this
Section M, the Board of Directors or the apartment owner contracting for such tebullding
or repair shall comply with all of the requirements of Paragraph 6 of Sectior) Tyaf this
Declaration.

4. The insurance proceeds shall be paid by the Trust&&e=he contractor
employed for such work, in accordance with the terms of the coriiTast Yor such
construction and in accordance with the terms of this Section M. if the insurance
proceeds are insufficient to pay all the costs of repairing 2Gd/¢r rebuilding any common
elements, the Board of Directors of the Association shall lewy a special assessment on the
owners of all apartments in proportion to their respe€tive common interests. Any costs in
excess of the insurance proceeds for the repairing{and{oftebuilding of any apartment
shall be specially assessed against such apartment aad said special assessment shall be
secured by the lien created under Section K»otitly Declaration.

5. The cost of the workf{as.estimated by the Board of Directors of the
Association) shall be paid out from/time.ts time at the direction of the Board of Directors
as the work progresses, but subject\© the following conditions:

(a) Arparchitett or engineer (who may be an employee of the Board
of Directors) shall be inthagge of the work;

(b} Bdch request for payment shall be made on seven (7) days' prior
notice to the Trusteé\and shall be accompanied by a certificate to be made by such
architect or efigiheer stating that all of the work completed has been done in compliance
with the approved plans and specifications and that the sum requested is justly required to
reimburserthe/Board for payments by the Board of Directors to, or is justly due to, the
contrawtdr, subcontractors, materialmen, laborers, engineers, architects or other persons
re@dering services or materials for the work (giving a brief description of such services or
maforials), and that when added to all sums previously paid out by the Trustee the sum
reljuested does not exceed the value of the work done to the date of such certificate;

(c) Each request shall be accompanied by waivers of liens
satisfactory to the Trustee, covering that part of the work for which payment or
reimbursement is being requested and by a search prepared by a title company or licensed
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abstractor or by other evidence satisfactory to the Trustee, that there has not been filed
with respect to the premises any mechanics' or other lien or instrument for the retention
of title with respect to any part of the work not discharged of record;

- (d) The request for any payment after the work has been completed
shall be accompanied by a copy of any certificate or certificates required by law to repGer
occupancy of the premises legal;

(e) The fees and expenses of the Trustee as determined by~the Roard
of Directors and the Trustee shall be paid by the Association as common expznses, and
such fees and expenses may be deducted from any proceeds at any time iryte<hands of
the Trustee; and

(f) Such other conditions not inconsistent w1 i foregoing as the
Trustee may reasonably request.

6. Upon completion of the work and payghedd m full therefor, any
remaining proceeds of insurance then or thereafter in thethands of the Board of Directors
of the Association or the Trustee shall be paid or gredited to the owners of the apartments
and the holders of any mortgages on the apartpfenié, 2§ their interests may appear, in
proportion to the respective common interests appurtenant to each apartment.

7. To the extent that any/iass, damage or destruction to any buildings or
other property is covered by (or, unger Paragraph 1 of Section L of this Declaration,
should have been covered by) inglirance’procured by the Board of Directors of the
Association, the Board of Directeds of the Association shall have no claim or cause of
action for such loss, damage or destruction against any apartment owner (other than for
any special assessment lguiedvwlirsuant to Paragraph 4 of this Section M). To the extent
that any loss, damags’or d€struction to the property of any apartment owner is covered by
insurance procured, by’sych apartment owner, such apartment owner shall have no claim
or cause of actién fomsuch loss, damage or destruction against the Board of Directors of
the Associatien, the Managing Agent or any other apartment owner or any person
claiming uadCreny of them.

N. UNINSURED CASUALTY. In case at any time or times any
impdvements of the Project shall be substantially damaged or destroyed by any casualty
not insured against, such improvements shall be rebuilt, repaired or restored unless
séventy-five percent (75%) of all apartment owners vote not to rebuild, repair or restore.
Any such restoration of the common elements shall be completed diligently by the
Association at its common expense and the apartment owners shall be solely responsible
for any restoration of their respective apartments so damaged or destroyed, according to
the original plans and specifications thereof or such other plans and specifications first
approved in the same manner as provided in Paragraph 6 of Section I of this Declaration.
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Unless such restoration is undertaken within a reasonable time after such casualty, the
Association at its common expense shall remove all remains of improvements so
damaged or destroyed and restore the site thereof to good order and condition and even

grade.
0. CONDEMNATION.

1. In case at any time or times the Project or any part thereof shall Me taisen
or condemned by any authority having the power of eminent domain, or shall ke solé.to
such authority under threat of condemnation, all compensation and damages payalle for
or on account of the Land, the buildings and other improvements of the Pryjéstshall be
payable to such bank or trust company authorized to do business in th¢ State of Hawaii as
the Board shall designate as trustee for all apartment owners and morigagées of record
affected thereby, according to the loss or damage to their respegtivizapartments and
appurtenant common interests, and shall be used promptly by, thie/A%sociation to the
extent necessary for restoring or replacing said buildings afd/othtr improvements on the
remaining Land according to modified plans and specifivations therefor first approved as
herein provided, unless such restoration or replacerpent is iimpractical in the
circumstances. In the event of a partial taking in,&hiCh,any apartment is eliminated or
not restored, the trustee shall disburse the portién, of Wie proceeds of such award allocable
to said apartment less the proportionate shargaf satd apartment in the cost of debris
removal, to the owner and mortgagee, ifény,\0f said apartment, as their interests may
appear. The condemnation trustee shall dishurse the remainder of the proceeds of such
award payable for or on account of sai buildings and other improvements to the
contractor engaged in such repaif a4d réstoration in the same manner funds are disbursed
for repair and restoration work undef Section M above, and in the event such proceeds
are insufficient to pay the codts thereof the Board of Directors of the Association shall
levy a special assessment \pr &ssessments on the owners of the apartments in the same
manner as set forth i Pdrarraph 4 of Section M hereof in case of damage by fire or other
casualty and said@picial/assessment or assessments shall be secured by the lien created
under Section K hreof. Unless such restoration or replacement is undertaken within a
reasonable #im® after such condemnation, the Association at its common expense shall
remove girvemains of such improvements so taken or condemned and restore the site
theresf Yo good order and condition and even grade. In the event the sums received by
the Trdstee are in excess of the cost of repairing, restoring or removing said buildings and

ither 1thprovements, such excess proceeds shall be divided between the owners of the
apartments and any mortgagees of the apartments, as their interests may appear.

2. In case at any time or times only a leasehold interest in the Project or
any part thereof shall be taken or condemned by any authority having the power of
eminent domain, or shall be sold to such authority under threat of condemnation, then and
in every such case, notwithstanding the foregoing provisions of Paragraph 1 of this
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Section O, all compensation and damages payable for or on account of such leasehold
interest shall be payable to the apartment owners affected by such taking or
condemnation and any mortgagees of such apartments; provided, however, that such
taking or condemnation shall not affect the obligations of such apartment owners under
this Declaration.

P. PARTIAL RESTORATION. Restoration of the Project with less/han
all of the apartments after casualty or condemnation may be undertaken by the
Association only pursuant to an amended declaration, duly adopted by the affirmative
vote of all of the apartment owners and by all holders of liens affecting all gr.atiy-part of
the Project, (i) removing the Project from the condominium property regimeestablished
by the execution and recordation of this Declaration, (ii) reconstituting @il gf the
remaining apartments and common elements to be restored as a nég=eaadominium
property regime, and (iii) providing for payment to the owner of{egcidapartment not to be
restored the agreed value of such apartment and the commo:Thteyest appurtenant thereto.

Q. DETERMINATION AGAINST RESTORATION. When an election is
permissible under the terms of this Declaration, thed*roject shall be repaired, rebuilt or
restored in the event of damage or destruction toalNgr ay part of the buildings and
common elements, unless, within ninety (90) daysafter such damage or destruction, it is
determined by the vote of seventy-five pepcenii@5%) of the apartment owners (including
the owners of seventy-five percent (75%)of the damaged or destroyed apartments) that
the Project not be so repaired, rebuilt’orrestored.

R. ALTERATIONGY PROJECT.

1. Except as othepwise provided herein or in the By-Laws, restoration,
repair or replacement of thefroject or of any building or other facility or construction of
any additional buildifig/6r Structural alteration or addition to any structure, different in
any material respeCt)frowd said Condominium Map of the Project, shall be undertaken by
the Association or'@ny apartment owners only pursuant to an amendment of this
Declarationddilly executed by or pursuant to the affirmative vote of seventy-five percent
(75%) oftiwe apartment owners and accompanied by the written consent of the holders of
all liens'affelting any of the apartments, and in accordance with all of the requirements of
Pardgrdph 6 of Section I of this Declaration, and promptly upon completion of such
storation, replacement or construction, the Association shall duly file of record such
amendment, together with a complete set of floor plans of the Project as so altered,
dertified as built by a registered architect or professional engineer; PROVIDED,
HOWEVER, that notwithstanding any other provision in this Declaration to the contrary,
the owner of a residential apartment may make any alterations or additions within a
residential apartment and the owner of any two adjoining residential apartments may alter
or remove all or portions of the intervening walls, at such owner's expense, if such
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alterations or additions are not visible from the exterior of the residential apartments and
if the structural integrity of the building is not thereby affected. The alterations or
additions permitted by the immediately preceding proviso shall require only the written
approval thereof, including approval of the apartment owner's plans therefor, by the
holders of first mortgage liens affecting such apartment (if the lien holders require such
approval), by the appropriate agencies of the State of Hawaii and the City and County ¢t
Honolulu if such agencies so require, by the Board of Directors of the Association (whieh
approval shall not be unreasonably or arbitrarily withheld or delayed), and by all siker
apartment owners thereby directly affected (as determined in a reasonable magfier by the
Board of Directors of the Association) and such alterations or additions may bo
undertaken without an amendment to this Declaration or filing of a completesérof floor
plans of the Project as so altered. Prior to the termination of the commanGwnership of
any two adjoining residential apartments, if the intervening walls shall\adve been altered
or removed pursuant to the foregoing provision and any entrancgs,sealed, the owner of
such residential apartment shall restore such intervening wallsyarid enitrances to
substantially the same condition in which they existed prisivg/sech alteration or removal.

2. Notwithstanding any other provisign in this Declaration to the contrary,
prior to (a) the time that all apartments in the Projéstdiaye been sold and recorded and (b)
the recordation by the Developer of the "as buil{\yerified statement (with plans, if
applicable) required by Section 514A-12 of €aid Condominium Property Act (but in no
event later than December 31, 2003), theevifloper shall have the right to make
alterations in the Project (and to amepésthis\Declaration and the Condominium Map
accordingly) without the approval,z0wSert or joinder of any apartment owner, which
change the configuration of, alter*h€ number of rooms of, decrease or increase the size
of, or change the location of any apaftment (and the limited common elements
appurtenant thereto) in the Projegt which is not sold and recorded; or to make other
alterations in the Projegt (apdTo amend this Declaration and the Condominium Map
accordingly) without ¢he’approval, consent or joinder of any apartment owner, which
make minor chang€slin ¥y apartment in the Project or the common elements which do
not affect the physibal location, design or size of any apartment which has been sold and
recorded; PROMIDED, HOWEVER, that any such changes shall be reflected in an
amendmerto'the Declaration as provided in Paragraph 3 of Section T of this
Declapation. J/As used herein the term "sold and recorded"” shall mean and refer to the sale
of apagtments in the Project and the recordation in the Bureau of Conveyances of the
State of Hawaii of apartment conveyances transferring interests in the apartments from
the Developer to parties not signatory to this Declaration.

3. Each Type B, Type BR, Type C and Type CR apartment in the Project
will be offered to initial purchasers with an optional floor plan which deletes a bedroom
and adds a den in lieu thereof. The basic floor plan and the optional floor plan for each of
these apartment types are shown on the Condominium Map. Notwithstanding any other
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provision in this Declaration to the contrary, prior to the time that all apartments in the
Project have been sold and recorded, the Developer shall have the right to make
alterations in the Project (and to amend this Declaration and the Condominium Map
accordingly) without the approval, consent or joinder of any apartment owner, to
construct or modify each Type B, Type BR, Type C and Type CR apartment in
accordance with the respective optional floor plans shown on the Condominium Map;
PROVIDED, HOWEVER, that any such changes shall be reflected in an amendmenhto
the Declaration as provided in Paragraph 5 of Section T of this Declaration. Ag'ustd
herein the term "sold and recorded" shall mean and refer to the sale of apartnientsyin the
Project and the recordation in the Bureau of Conveyances of the State of Ifawar0f
apartment conveyances transferring interests in the apartments from the"Degeloper to
parties not signatory to this Declaration.

S. MERGER OF ADDITIONAL INCREMENTS

f\IQ

1. Merger of Project with Additional Phaseh, /fse provisions of that
certain Declaration of Merger of Condominium Phased (hereinafter referred to as the
"Declaration of Merger") recorded or to be recorded in the"Bureau of Conveyances of the
State of Hawaii concurrently herewith, as it may Defarpended from time to time, are
incorporated into this Declaration and made a’pict hereof and shall govern in the event of
a conflict with the provisions of this Declaritign and the By-Laws. The Declaration of
Merger, among other things, gives the Bevelgper the right, in its sole and absolute
discretion, to cause and cffect an adpsinistrative merger or mergers of the Project with a
condominium project or projects Jocated'or to be located on lands (or a portion or
portions thereof) adjacent to the i dnd of the Project, which adjacent lands are described
in Exhibit "C" attached hergto and lereby made a part hereof, as part of the same
incremental plan of develaprinent of the Project such that the use of the respective
common elements, the redfective common expenses and the management of the
respective affairs of th€ Project and the additional phases are shared, and the
administration of ths Pt0ject and the additional phases is unified under one association of
apartment owners,but the ownership interests of the apartment owners in the Project and
the additiofal/shases are not altered or affected. The Declaration of Merger also gives
the Dey€lopen the right, in its sole and absolute discretion, to cause and effect an
ownérshinzaerger or mergers of the Project and the additional phases, as an alternative to
an adfninistrative merger or mergers of the Project and the additional phases, to provide
for the common ownership of the Project and the additional phases, by all of the
apartment owners of the Project and the additional phases. Upon an ownership merger,
all of the apartments in the merged phases shall be treated as though they were all
included in a single condominium project (the "Merged Project"), all common elements
of the merged phases will become the common elements of the Merged Project, and each
apartment owner's percentage of undivided interest in the common ¢lements and in all
common profits and expenses will be altered from the percentage set forth in Exhibit "B"
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of this Declaration to the applicable percentage to be set forth in the Certificate of
Ownership Merger recorded by the Developer in accordance with the Declaration of

Merger.

2. No Obligations Regarding Other Phases. Nothing in this Section S as to
merger shall be construed as a representation or warranty by Developer that any of the
other phases will be developed or merged with the Project, or to require Developer t¢
develop any of the other phases or to merge any of the other phases into the ProjeCy,or ¥
prohibit Developer from dealing freely with the property described in Exhibit /C"
attached hereto, including, without limitation, developing the whole or anypartof/such
property for a purpose inconsistent with the merger of such property inta, the#1oject.

3. Easements for Construction and Sale of Other Phases, 4«fconnection
with, and only to the extent necessary for, the development, copstritation and sale of
apartments and common elements in any of the other phases as aforesaid, the Developer,
its employees, agents and contractors, shall have the right ¥ gater upon the common
elements of the Project for all purposes reasonably nece$saryor or useful to (a) the
construction and completion of any of the other phases accdrding to plans and
specifications or amended plans and specificationsanproved by the officer of the City
and County of Honolulu having jurisdiction ovérihe ¥suance of building permits, (b) the
sale of apartments in any of the other phases§{<) theé connection of the apartments and
common elements in any of the other phades, Y0 utilities serving the Project, and (d) the
relocation or realignment of any existing eabements, rights-of-way or utilities, provided
that any such relocation or realignmert’shhll not materially impair or interfere with the
use and enjoyment of any apartmieg#1n,the Project. The Developer shall have, and
hereby reserves, an easement over, ifider and across the common elements of the Project
for the purposes of commencing and completing all work connected with or incidental to
the development, construciiznitand sale of the apartments and other improvements
contemplated for any€ofthe’other phases, together with the right, in the form of an
easement, to creaté and Yause noise and other nuisances necessitated by and resulting
from any work conhected with or incidental to the development, construction and sale of
the apartmen(s /ind improvements contemplated for any of the other phases. The
DevelopsrTariher reserves the right to grant, for the benefit of the owner or owners from
time tp tame of all or any portion of each of the other phases and without the consent or
joindep/of any party having any interest in the Project, easements over, under, across,
along, upon and through the common elements for ingress and egress purposes, access
purposes, parking purposes, recreation purposes, electrical, gas, communications and
cther utility purposes, sanitary sewer, drainage and drainline, waterline, and flowage
purposes, and all other purposes, to the State of Hawaii, the City and County of
Honolulu, the Board of Water Supply of the City and County of Honoluly, any other
appropriate governmental agency, and/or any public or private utility or other
corporation, partnership, individual or entity, provided that such easements and rights-of-
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way do not materially impair or interfere with the use of any apartment in the Project or
the commeon elements.

4. Easements for Sales Activities. Until December 31, 2003, the
Developer shall have the right to conduct extensive sales activities utilizing the common
elements of the Merged Project and any apartment(s) still owned by the Developer,
including the use of model apartments, sales and management offices, and extensiye\gaies
displays and activities.

5. Easements for Completion of Improvements. Until December 34, 2003,
the Developer, its agents, employees, contractors, licensees, successors and, 2ssigns shall
have a nonexclusive easement over the common elements of the Mergad/fydject, as may
be reasonably necessary for the completion of any improvements to ahd*€Orrection of
defects and other punchlist items in the common elements of the Murged Project.

6. Easements in favor of Developer and Owherar'Owners of the Land
Described in Exhibit "C". The Developer has certain edsements over, under, across,
along, upon and through the Land, together with the right to grant some or all of said
easements to the owner or owners from time to tithe/6f all or any portion of the land
described in Exhibit "C". These easements insiude (%) nonexclusive easements for access
and utilities purposes over, under, across, algag and upon the roadways which are
included in the common elements of the#’roj¢ct (the "Roadway Areas"), (b) nonexclusive
easements for drainage and boulder basin pyrposes over, under, across, along, upon and
through the Drainage System Area, (¥ ndnexclusive easements for sewer purposes over,
under, across, along, upon and tirodgh the Sewer Easement Area, and (d) nonexclusive
easements for park purposes over awd upon the Park Area (the Roadway Areas, the
Drainage System Area, the Sewer Easement Area, the Park Area and all other easement
areas subject to easementy wifavor of the Developer are herein collectively called the
"Easement Areas"). €(h¢ Association, and not the Developer, is responsible for the
maintenance, repdir) repiacement and restoration of the Easement Areas.
Notwithstanding tife foregoing, in the event the Project is merged with any of the other
phases, upafi sich merger the responsibility for the maintenance, repair, replacement and
restoratisirotithe Easement Areas will be determined in accordance with the provisions
of theo Cgclatation of Merger.

T. AMENDMENT OF DECTARATION,

1. Except as otherwise provided herein or in said Condominium Property
Act, this Declaration may be amended by the affirmative vote or written consent of the
owners of apartments to which are appurtenant seventy-five percent (75%) of the
common interests, and shall be effective only upon the recordation in the Bureau of
Conveyances of the State of Hawaii of an instrument setting forth such amendment and
vote or written consent duly executed by the proper officers of the Association; provided,
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however, that this Section T and any other provision herein which gives the Developer
any right or authority can be amended only if, in addition fo such vote or written consent
of the apartment owners, Developer or its successors or assigns gives written consent to
such amendment; provided further, however, that the approval of eligible holders of first
mortgages (as defined below) on apartments to which at least fifty-one percent (51%) of
the votes of units subject to mortgages held by such eligible holders are allocated shall e
required to materially amend any provision herein, or to add any material provisions
hereto, which establish, provide for, govern or regulate any of the following: (a) #Cting;
(b) assessments, assessment liens or subordination of such liens; (c) reserves fot
maintenance, repair and replacement of the common elements; (d) insurance otvidelity
bonds; () right to use of the common elements; (f) responsibility for maintdparice and

- repair of the several portions of the Project; (g) expansion or contracticn.gi)tie Project or
the addition, annexation or withdrawal of property to or from the Pgaiget;{h) boundaries
of any apartment; (i) the interests in the common elements or lingited\gommon elements;
(j) convertibility of apartments into common elements or of gegnigon elements into
apartments; (k) leasing of apartments; and (1) imposition pf iy right of first refusal or
similar restriction on the right of a unit owner to sell, trdndfer, ‘or otherwise convey his or
her apartment. To qualify as an "eligible holder of fitst mortgage", a first mortgagee
must have made a written request to the Associationdortimely written notice of proposed
amendments to the condominium instruments. “in\the event that an eligible holder of first
mortgage fails to appear at a meeting of the ASyaciation at which amendments to this
Declaration are proposed and considered{\qr fails to file a written response with the
Association within thirty (30) days afi€t it réceives proper notice of the proposed
amendment, delivered by certified 6r fegistered mail, with a "return receipt” requested,
then and in any such event the appsgvai of such amendments by such eligible holder of
first mortgage shall be conclysively assumed. Notwithstanding the foregoing, at any time
prior to the recordation in¢he Byeau of Conveyances of the first apartment conveyance
in favor of a party not #sig\atory to this Declaration, the Developer hereby reserves the
right to amend this Deelaration, the By-Laws and the Condominium Map in any manner,
without the appro€alieatisent or joinder of any other person.

2/ Notwithstanding the foregoing and until the recordation in said Bureau
of Convegances of apartment conveyances or agreements of sale with respect to all of the
apartoents i the Project, in favor of parties not a signatory to this Declaration, the
Deveigper hereby reserves the right to amend this Declaration, the By-Laws and the
(ondoniinium Map, without the approval, consent or joinder of any purchaser of an
apaktment or any of the persons then owning or leasing any apartment, to make such
anendments as may be required by law, by the Real Estate Commission of the State of
Hawaii, by any title insurance company issuing a title insurance policy on the Project or
any of the apartments, by any institutional lender lending funds on the security of the
Project or any of the apartments, or by any governmental agency; provided, however,
that, except as otherwise provided herein, no such amendment which would change the
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common interest appurtenant to an apartment or substantially change the design, location
or size of an apartment or the building in which it is located shall be made without the
consent to such amendment by all persons having an interest in such apartment.

3. Notwithstanding the foregoing and notwithstanding the recordation of
any apartment conveyances or agreements of sale with respect to any or all of the
apartments in favor of any person, the Developer hereby reserves the right to sucosssively
amend this Declaration (including the By-Laws and, when applicable, the CondOriinium
Map), without the approval, consent or joinder of any purchaser of an apartment qr any of
the persons then owning or leasing any apartment, to file the "as built" vegified-statement
(with plans, if applicable) required by Section 514A-12 of said Condgmim\fm Property
Act, (i) so long as such statement is merely a verified statement of a regisfered architect
or professional engineer certifying that the final plans theretoforegfilaf,or being filed
simultaneously with such amendment fully and accurately depfes,the layout, location,
apartment numbers and dimensions of the apartments as buflj, ¢t (ii) so long as any plans
filed therewith involve only changes to the layout, locationdapartment numbers or
dimensions of or other changes to the apartments and‘common elements as built which
the Developer is permitted to make in accordance/vith Paragraph 2 of Section R of this
Declaration.

4, Notwithstanding the foregding, apartment owners shall have the right to
change the designation of parking stall#“¥hich are appurtenant to their respective
apartments by amendment of this D¢Claration and the respective deed(s) involved. The
amendment need only be signedy the swners (and their respective mortgagees, if any)
of the apartments whose parking\dtalls are being changed. The amendment shall be
effective only upon recordation in the Bureau of Conveyances of the State of Hawaii.
Notwithstanding the foregomgsthe Developer hereby reserves the right to amend this
Declaration, without/he 4fproval, consent or joinder of any other person, to change the
designation of parking siails which are appurtenant to apartments owned by the
Developer. Thelaptandment need only be signed by the Developer and shall be effective
upon recordation 1= the Bureau of Conveyances.

5. Notwithstanding the foregoing and notwithstanding the recordation of
any Apattment conveyances or agreements of sale with respect to any or all of the
apainents in favor of any person, the Developer hereby reserves the right to successively
amend this Declaration (including the By-Laws and, when applicable, the Condominium
Map), without the approval, consent or joinder of any purchaser of an apartment or any of
the persons then owning or leasing any apartment, or any other person, to make such
amendments necessary or appropriate to reflect such alterations in the Project which the
Developer is permitted to make in accordance with Paragraph 3 of Section R of this
Declaration.
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U. COMPLIANCE WITH DECLARATION AND BY-LAWS. All
apartment owners, their tenants, lessees, families, servants, guests, invitees, licensees,
employees, and any other persons who may in any manner use the Project, or any part
thereof, shall be bound by and subject to the provisions of said Condominium Property
Act and to the provisions of this Declaration, the By-Laws of the Association, and all
agreements, decisions and determinations of the Association as lawfully made or
amended from time to time. All apartment owners, their tenants, lessees, families,
servants, guests, invitees, licensees, employees, and any other persons who m any/Ananner
use the Project, or any part thereof, shall comply strictly with the By-Laws and/with the
Rules and Regulations adopted pursuant thereto, as either of the same may he lawfully
amended from time to time, and with the covenants, conditions and restrictidps Set forth
in this Declaration. Failure to comply with any of the same shall be gr¢ua@) for an action
to recover sums due, for damages or injunctive relief, or both, maintainabi€ by the
Managing Agent or the Board of Directors of the Association orghehalf of the
Association or by the Developer or, in a proper case, by an aggricfed apartment owner.

In the event of the failure of any apartmentawner to comply fully with any
of the foregoing within thirty (30) days after written demand therefor by the Board of
Directors of the Association, the Board of Directoré\sifall promptly give written notice of
such failure to the holder of any mortgage of suéihapayiment as shown in the
Association's record of ownership or who haggiven'the Board of Directors notice of its
interest through the Secretary of the Asso@ati¢h or the Managing Agent.

All costs and expenses, in€T0ding reasonable attorneys' fees, incurred by or
on behalf of the Association or th€ Béard of Directors for:

1. collecting ahy delinquent assessments against any owner's apartment; or
2. forecldsiny any lien thereon; or

3. ¢nfercitlg any provision of this Declaration, the By-Laws, the Rules and
Regulations adaptedypursuant to the By-Laws or said Condominium Property Act; or

4, enforcing the rules of the Real Estate Commission of the State of
Hawajys

aglainst an owner, occupant, tenant, employee of an owner, or any other person who may
1n any manner use the Project shall be promptly paid on demand to the Association by
stich person or persons; provided that if the claims upon which the Association or Board
Of Directors takes any action are not substantiated, all costs and expenses, including
reasonable attorneys' fees, incurred by any such person or persons as a result of the action
of the Association or Board of Directors, shall be promptly paid on demand to such
person or persons by the Association.
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If any claim by an owner is substantiated in any action against the
Association, any of its officers or directors, or the Board of Directors to enforce any
provision of this Declaration, the By-Laws of the Association, the Rules and Regulations
adopted pursuant thereto, or the Condominium Property Act, then all reasonable and
necessary expenses, costs and attorneys' fees incurred by the owner shall be awarded to
such owner; provided that no such award shall be made in any derivative action unles{:
(i) the owner first shall have demanded and allowed reasonable time for the Board/ort
Directors to pursue such enforcement; or (ii) the owner demonstrates to the satjstadtion of
the court that a demand for enforcement made to the Board of Directors would haye been
fruitless.

If any claim by an apartment owner is not substantiated ‘=arly court action
against the Association, any officer or director of the Associationgex.fiye Board to enforce
any provision of the Declaration, By-Laws, Rules and Regulatipns, or the Condominium
Property Act, then all reasonable and necessary expenses, gosts {nd attorneys’ fees
incurred by the Association shall be awarded to the Asspeiaticil; unless the action was
filed in small claims court or prior to filing the action in &higher court the apartment
owner has first submitted the claim to mediation, ¢f'to arbitration under Part VII of the
Condominium Property Act, and made a good faith@ffort to resolve the dispute under
any of those procedures.

Anyone contracted by the”Agsoriation to collect delinquent assessments
against any apartment owner’s apart(nént siiall not share in any portion of any penalties
or late charges collected.

The acceptance of an‘apartment conveyance, agreement of sale, mortgage
or rental agreement, or the efiterihg into occupancy of any apartment in the Project, shall
constitute an agreement tht the provisions of this Declaration, the By-Laws of the
Association and the Rufles and Regulations adopted pursuant thereto, as each may be
amended from tithe'ta 1ime, are accepted, ratified and will be strictly complied with by an
apartment owmer, iis tenants, lessees, family, servants, guests, invitees, licensees and
employeesfandall of such provisions shall be deemed and taken to be covenants running
with th¢Tand'end shall bind any person having at any time any interest or estate in such
apartnent 2s though such provisions were recited and stipulated at length in each and
evety(apartment conveyance, agreement of sale, mortgage or rental agreement thereof.

The Association shall be bound by the waivers of claims, rights of action
and suits against the Developer, its successors and assigns, contained in the apartment
conveyances by the Developer to purchasers of apartments in the Project, and the
Association shall not bring against the Developer, its successors and assigns, any claim or
right of action or suit relating to any of the matters waived by the purchasers in such
apartment conveyances.
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V. SECURITY. Neither the Developer nor the Association shall be
considered in any way an insurer or guarantor of security within the Project and each
apartment owner agrees not to hold the Developer or the Association liable for any loss
or damage such apartment owner or anyone else may suffer by reason of a failure to
provide adequate security or from the ineffectiveness of any security measurers
undertaken at the Project. Each apartment owner assumes all risk of injury, loss or
damage that may arise due to a failure to provide adequate security or from the
ineffectiveness of any security measures undertaken at the Project. By acquiringsdn
interest in an apartment in the Project, each apartment owner acknowledges and agrees
that neither the Developer nor the Association has made any representations of
warranties, either express or implied, about any security measures at the.Prei¢ct and such
apartment owner has not relied upon any such representations or warran#icy.

W. MEDIATION/ARBITRATION OF CERTAIN DISPUTES
INVOLVING THE DEVELOPER OR DEVELOPMENT TEAIM/MEMBERS. If any
dispute or claim arises in connection with the design, developinent, construction, sale,
marketing, financing, warranties, or any other activity af\matber relating to the Project,
between one or more apartment owners and/or the Association, on the one hand, and the
Developer, on the other hand (a "Dispute"), and th #arties to such Dispute are unable to
resolve the Dispute through negotiation, the apdrumen{ owner(s), the Association and the
Developer will attempt in good faith to setti€such Dispute by non-binding mediation
conducted in Honolulu, Hawaii. The mediatich shall be conducted under the Commercial
Mediation Rules of the American Arbitratidn Association ("AAA") except as may be
inconsistent with this section; proyided; hbwever, that the parties may agree on the
selection of a single mediator instead of having a mediator appointed by AAA, and the
parties may agree to use a recognizéd mediation service other than AAA. The costs for
the mediator shall be shared oquaily by the parties, and each party shall be responsible to
pay all other fees and costyAftcluding attorneys' fees, that it incurs in connection with the
mediation. At the Déyploper's option, the mediation shall include any of Developer's
agents, architectsg/constl{ants, engineers, contractors, subcontractors, suppliers,
representatives or Cther third parties (the "Other ADR Parties") as parties.

if the parties are unable to resolve the Dispute through mediation as
provided in the preceding section within 30 calendar days after either party's written
requsiio the other to commence the mediation process, then such Dispute shall be
décidedin Honolulu, Hawaii, by neutral binding arbitration. The arbitration shall be
conducted before a single arbitrator acting under the Commercial Arbitration Rules of the
AAA, except as may be inconsistent with this section; provided, however, that the parties
may agree on the selection of a single arbitrator instead of having an arbitrator appointed
by AAA, and the parties may agree to use a recognized arbitration service other than
AAA. Judgment upon an award rendered by the arbitrator may be entered in any court
having jurisdiction thereof in accordance with Chapter 658 of the Hawaii Revised
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Statutes. The costs for such arbitrator shall be shared equally by the parties, and each
party shall be responsible to pay all other fees and costs, including attorneys' fees, that it
incurs in connection with the arbitration. No punitive damages shall be awarded in any
Dispute involving an apartment owner, the Association, the Developer or any Other ADR
Parties. At Developer's option, the arbitration shall include any of the Other ADR Partjes

as parties.

X. MEDIATION/ARBITRATION OF DISPUTES CONCERNING THE
CONDOMINIUM PROPERTY ACT, THIS DECLARATION. THE BY-LAWS.THE
RULES AND REGULATIONS AND OTHER MATTERS. If a dispute agises
concerning or involving one or more apartment owners and the Assocjationythe Board,
the Managing Agent or one or more other apartment owners relating,fothelinterpretation,
application or enforcement of the Condominium Property Act or @is-lsclaration, the
By-Laws or the Rules and Regulations, or relating to a determiiatiots of the value of an
apartment pursuant to Section P of this Declaration, the paptigs 1qvolved in such dispute
shall first try in good faith to settle the dispute by mediationdunder the Commercial
Mediation Rules of the American Arbitration Associationybefore resorting to arbitration.
Thereafter, at the request of any party, any remainifig,unresolved controversy, shall be
submitted to arbitration as provided by Sectiond144-¥21 of the Condominium Property
Act. Nothing in this paragraph shall be interpretod to require the arbitration of any
dispute which is cither exempt from arbitratipi*pursuant to Section 514A-121 of the
Condominium Property Act or determified, to'be unsuitable for arbitration pursuant to
Section 514A-122 of the Condominiam-Property Act.

Y. CHANGES INTAW. In the event any change in the Condominium
Property Act shall result in a confliCt or inconsistency between the provisions of this
Declaration and the Condemii¥m Property Act, the provisions of the Condominium
Property Act shall prevail’

Z. ANV AYIDITY. The invalidity of any provision of this Declaration shall
not be deemed to tfipair or affect in any manner the validity, enforceability or effect of
the remainderAf this Declaration, and in such event, all of the other provisions of this
DeclaratiGinsiall continue in full force and effect as if such provision had never been
inclugded,the ein.

AA. WAIVER. No provision contained in this Declaration shall be
déemed to have been abrogated or waived by reason of any failure to enforce the same,
Irrespective of the number of violations or breaches which may occur.

BB. CAPTIONS. The captions herein are inserted only as a matter of
convenience and for reference, and in no way define, limit or describe the scope of this
Declaration or the intent of any provision hereof.
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: CC. DEFINITIONS. The terms "majority" or "majority of apartment
owners" herein means the owners of apartments fo which are appurtenant more than fifty
percent (50%) of the common interests, and any specified percentage of the apartment
owners means the owners of apartments to which are appurtenant such percentage of the
common interests. The term "apartment conveyance" herein means an apartment deed
conveying an apartment in the Project, together with the common interest appurtenant
thereto, to the purchaser thereof. References to "Developer" shall include the Developes

and its successors and assigns.

IN WITNESS WHEREOF, the Developer has executed these pregents this
A dayof  Meachr ,19 99.

CASTLE & COOKE HOMES HAWAIL INC.

£ for
By MA‘/ "”)‘cn\

Its VICH PRESIDENT MICHAEL Y. W. LUM
(Cland o
BY.JOLNOI Klm
I8 vice presipen ROLAND KiM
Developer
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STATE OF HAWALII )
) ss.

CITY AND COUNTY OF HONOLULU )

Onthis _9th dayof _ March , 19 99 , before me appeared

MICHAEL Y. W. LUM and ROLAND KIM ,o me
personally known, who, being by me duly sworn, did say that they are the

Vice President and  Vice President respectively; ol CASTLE &
COOKE HOMES HAWAIIL, INC., a Hawaii corporation; that said instfim2nt was signed
in behalf of said corporation by authority of its Board of Directorsfianasaid officers
acknowledged said instrument to be the free act and deed of sail warporation.

Lo
Typed «r}P."r’ied Name: Cynthia Kadekawa
Notary !BL.HIic, State of Hawaii

My commission expires: __3/22/2002
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EXHIBIT "A"

That certain parcel of land situate at Maunalua, City and County of
Honolulu, State of Hawaii, more particularly described as Lot 1-D of "LALEA AT
HAWAII KAI", as shown on File Plan 2179, filed in the Bureau of Conveyances piithe
State of Hawati, area 5.512 acres, more or less.

TOGETHER WITH the following:

1. A nonexclusive, appurtenant easement for acces{ and utilities
purposes over, under, across, along, upon and through Easements A~ and A-3, as shown
on File Plan 2179, filed in said Bureau of Conveyances; PROVIDED, fIOWEVER, that
in the event that said easement or portion thereof shall be conviyyctto the State of
Hawaii, the City and County of Honolulu or other governfngtalbauthority and dedicated
to public use, said easement or portion thereof so conyCyed'and dedicated shall
immediately terminate.

2. An appurtenant easemep#{for parking purposes over and upon
Easements PS-8, PS-9 and PS-10, as showa.on skrvey prepared by Laurance M. Masuda,
Licensed Professional Land Surveyor with M&E Pacific, Inc., dated September 4, 1997,
as set forth in instrument dated Octobér 3, 1997, recorded in said Bureau of Conveyances
as Document No. 97-135199.

3. A nonexclu$ivg] appurtenant easement for recreation purposes over
and upon Easement P-1, adshown on File Plan 2179 filed in said Bureau of
Conveyances.

4. & nonexclusive, appurtenant easement for water purposes over,
under, across, alorgyupon and through Easement W-2, as shown on File Plan 2179 filed
in said Burpau of onveyances.

SUBJECT, HOWEVER, to the following:

1. Reservation in favor of the State of Hawaii of all minerals and
metaliic mines.

2. Grant dated May 28, 1974, recorded in Liber 10448 at Page 200, in
favor of the City and County of Honolulu, granting an easement for flowage purposes.

3. Unilateral Agreement and Declaration for Conditional Zoning dated
July 3, 1986, recorded in Liber 19645 at Page 696.
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4, Declaration dated June 3, 1991, recorded as Document No.
91-119313, as amended.

5. Reservation contained in reservation 1 of Exhibit A of Limited
Warranty Deed dated September 29, 1992, recorded as Document No. 92-186490 (but
excluding the areas described in Exhibit A-2 thereto).

6. Terms and provisions of unrecorded Agreement dated Augudi17,
1994 as disclosed by Limited Warranty Deed dated December 20, 1994, recorded as
Document No. 94-207355.

7. Covenants in Limited Warranty Deed dated Decefnbar 20, 1994,
recorded as Document No. 94-207355.

8. East Honolulu Community Services, Inc.'s\Upuciopment Sewer
Connection Agreement dated December 16, 1994, recorded’ay Dycument No. 94-207356.

0. Declaration of Restrictive Covenants\Private Park) dated
November 13, 1995, recorded as Document No. 964061152, as amended from time to

time.

10.  Landscape Maintenance, greement dated April 29, 1996, between
Castle & Cooke Homes Hawaii, Inc. andWariner's Ridge Maintenance Association,
recorded as Document No, 96-0611557"as athended from time to time.

11.  Easement "Az¥" for access and utility purposes, as shown on File

Plan 2179.

12.  Easeipfins "A-2" and "A-4" for access purposes, as shown on File
Plan 2179.

13.N¢ E@sements "D-2"and "D-7" for drainage purposes, as shown on File
Plan 2179.

14.  Easement "D-8" for drainage and boulder basin purposes, as shown
on Fiie Praw'2179.

15.  Easement "S-2" for sewer purposes, as shown on File Plan 2179.
16.  Easement "P-2" for park purposes, as shown on File Plan 2179.

17.  Declaration of Merger of Condominium Phases dated June 24, 1996,
recorded as Document No. 96-091382, as amended from time to time.



18.  Grant dated July 15, 1996, recorded as Document No. 96-112110, in
favor of Hawaiian Electric Company, Inc. and GTE Hawaiian Telephone Company
Incorporated, granting a perpetual right and easement to build, construct, reconstruct,
rebuild, repair, maintain and operaté transformer vanlt sites, pull boxes, hand holes, and
- underground wire lines, etc. for transmission and distribution of electricity.

19.  Agreement for Issuance of Conditional Use Permit Under Segtren
4.40-21 of the Land Use Ordinance (LUC) dated July 15, 1996, recorded as Docurnent
No. 96-112769.

20.  Grant dated September 11, 1996, recorded as Documegt No.
96-131181, in favor of Maunalua Associates, Inc., granting a perpetuclfOp-exclusive
easement for access purposes over Easement “A-2”.

21.  Grant dated July 26, 1996, recorded as Qowument No. 96-155263, in
favor of the City and County of Honolulu, granting an easGurent for drainage purposes
over Easement “D-8”.

22.  Grant dated July 26, 1996, reCorded as Document No. 96-155264, in
favor of the City and County of Honolulu, grasfuing w{ easement for access purposes over,
across, along and upon Easements “A-2” apd CA-47.



EXHIBIT "B"

Approx. | Approx.
Net Net
Living t Garage
Parking Yard | No.of | Floor Floor
Apt. | Apt. | Bldg. Stall Area | Rooms | Areain | Areain | €Omumon
No. | Type | No. Nofs). No. | in Apt. | Sq. Ft. Sq. Ft.  Interest

227 | D1 22 397C Y227 8 1113 282 N.78234%
228 | B 22 T330 Y228 6 908 224 1.45406%
229 |BR 22 T326 Y229 6 908 274 1.45406%
230 |BR 22 T323 Y230 6 908 @==224 1.45406%
231 |[DIR | 22 322 Y231 8 11151\ 282 [1.78234%
232 | D1 22 321 Y232 8 /D135 282 1.78234%
233 | DIR 22 396C Y233 8 1113 282 1.78234%
234 | C 22 T329 -= 6 947 241 1.51651%
235 |[CR 22 T327 - 4 947 | 241 [1.51651%
236 | CR 22 T324 -- A6 947 241 1.51651%
237 | AIR 22 325,338 -- \ 850 - 1.36118%
238 | AIR 22 328C, 339 - 5 850 - 1.36118%
239 | Al 22 336,337 -- 5 850 - 1.36118%
240 | EER 23 T331, 394, 0200 8 1158 249 1.85434%
241 |B 23 T333 _i_':'z41 6 908 | 224 | 1.45406%
242 | EE 23 T335,393 N/ Y242 8 1158 249 1.85434%
243 | C 23 T334 -- 6 947 241 1.51651%
244 | Al 23 382,595 -- 5 850 - 1.36118%
245 | Dl 24 /347 Y245 8 1113 282 1.78234%
246 | B 24 )V 1348 Y246 6 908 | 224 |1.45406%
247 | BR 24 T351 Y247 6 908 224 1.45406%
248 |DIR 24 352 Y248 8 1113 282 1.78234%
249 Dy 24 353C Y249 8 1113 282 1.78234%
250 DR 24 346C Y250 8 1113 282 1.78234%
251 N 24 T349 -~ 6 947 241 1.51651%
262 | CR 24 T350 -- 6 947 241 1.51651%
|__;_S3 AIR 24 354C, 392 - 5 850 -- 1.36118%
254 | Al 24 391, 402C - S 850 — 1.36118%
1255 | DI 25 404 Y255 8 1113 282 1.78234%
256 |B 25 T359 Y256 6 908 224 1.45406%
257 |BR 25 T363 Y257 6 908 224 1.45406%
258 | BR 25 T366 Y258 6 908 224 1.45406%




Approx. | Approx
Net Net
Living | Garage
Parking Yard | No.of | Floor Floor
Apt. | Apt. | Bldg. Stall Area | Rooms | Areain | Areain | Commeg=
No. | Type | No. No(s). No. | inApt. | Sq. Ft. Sq. Ft Intgrest _l
259 | DIR 25 367C Y259 8 1113 282 1,78284%
260 | DI 25 368C Y260 8 1113 282  {IN7BZ34%
261 | DIR 25 403 Y261 3 1113 282 1.78234%
262 | C 25 T360 - 6 947 24, 1.51651%
263 | CR 25 T362 -- 6 947 | o241 1.51651%
264 |CR 25 T365 - 6 947 o 241 1.51651%
265 |AlIR 25 355C, 364 -- 5 854 - 1.36118%
266 | AIR 25 358,361C -- 5 SO, -- 1.36118%
267 | Al 25 356C, 357 -~ 5 /) 850 -- 1.36118%
268 | D1 26 369 Y268 8 4 1113 282 1.78234%
260 |B 26 T370 Y269 6 908 224 1.45406%
270 |BR 26 T374 Y270 { { & 908 224 1.45406%
271 |BR 26 T377 Y271/, % 908 224 1.45406%
272 | DIR 26 378C Y272 8 1113 282 1.78234%
273 | DI 26 386C X272 8 1113 282 1.78234%
274 |DIR 26 401C Y274 8 1113 282 1.78234%
275 | C 26 T371 -- 6 947 241 1.51651%
276 | CR 26 TR/ -~ 6 947 241 1.51651%
277 |CR 26 T376 - 6 947 241 1.51651%
278 | AIR 26 | 395¢, 400C -- 5 850 - 1.36118%
279 | AIR 26 375,390 -- 5 850 -- 1.36118%
280 | Al 200/ »272C, 389 - 5 850 - 1.36118%
281 | Dl 20 379 Y281 8 1113 282 1.78234%
282 |B .| ¥ T380 Y282 6 908 224 1.45406%
283 | BR 27 T383 Y283 6 908 224 1.45406%
284 |IR 27 259* Y284 8 1113 282 1.78234%
285/ | 27 260%* Y285 8 1113 282 1.78234%
1 286¢{| DIR 27 387C Y286 8 1113 282 1.78234%
};”87 C 27 T381 -- 6 047 241 1.51651%
288 | CR 27 T382 -= 6 047 241 1.51651%
t289 AlR 27 | 261% 388C - 5 850 -- 1.36118%
290 | Al 27 | 384C, 385C -- 5 850 - 1.36117%




Approx.
Net ApproX.
Boat Net |

Parking | Garage |

Parking Yard | No. of Floor Floor

Apt. | Apt. | Bldg. Stall Area | Rooms | Areain | Areain | Cominon
No. | Type | No. No(s). No. | inApt. | Sq. Ft Sq. Ft. Interest
BP1 |-- -- -- -- -- 250 Y 5.00001%
BP2 | -- - -~ -- -- 250 | p~--\ 0.00001%
BP3 |-- - - - - 250 L") 10.00001%

NOTE: All parking stalls beginning with the letter "T" are tafiem stalls.

All other parking stalls are non-tandem stalls.
All parking stalls ending with the letter “C"are compact size stalls.

All other parking stalls are regular size.

* Parking stall nos. 259, 260 ard 261 re located on land adjacent to the Project

that is part of LALEA at Hawaii Kai - Phase III. These parking stalls are
limited common elemedts,ofitiie Project pursuant to easement rights over the
parking stall areas in favqr4f apartment owners in the Project.

Initial purchaséiswf ¥ype B, Type BR, Type C and Type CR apartments have
certain optidng t& modify their floor plans in the manner described in this
Declaration'(#the event that the floor plans are modified pursuant to exercise
of such'\ggtions, the number of rooms in the various apartment types will
repdain the same.



EXHIBIT "C"

PHASE

That certain parcel of land situate at Maunalua, City and County of
Honolulu, State of Hawaii, more particularly described as Lot 1-A of "LALEA AT
HAWAII KAI", as shown on File Plan 2179, filed in the Bureau of Conveyapzaes ¢f the
State of Hawaii, area 6.294 acres, more or less.

PHASE 1]

That certain parcel of land situate at Maunalua, &ity‘and County of
Honolulu, State of Hawaii, more particularly described as Joqt 4¢Bof "LALEA AT
HAWAII KAI", as shown on File Plan 2179, filed in the Ruicau of Conveyances of the
State of Hawatii, area 5.899 acres, more or less.

PHASE 1II

That certain parcel of landssit\aterat Maunalua, City and County of
Honolulu, State of Hawaii, more partiCularly described as Lot 1-C of "LALEA AT
HAWAII KAT", as shown on File Ila=2179, filed in the Bureau of Conveyances of the
State of Hawaii, area 3.944 acrg$, mor€ or less.
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LAND COURT SYSTEM REGULAR EYSTEM
Returnby Mail ( ) Pickup (¥) To:

ot -
. TOA € 311y -
CASTLE & COTUE HOMES HAWAIL NG, @ Re
p.Q. Rox BY8%00
Mililani, Hl 96789-8900

CKorvsale fyfdrgoq
" TaxMap Key No.: 3-9-008-062(1)

FIRST AMENDMENT TO DECLARATION OF
CONDOMINIUM PROPERTY REGIME OF
I/ALEAAT HAWAIL KAT - PHASE TV

KNOW ALL MEN ®Y THESE PRESENTS:

WHHREAS, by Declaration of Condominium Property Regime of
LALEA arfataiKai - Phase I'V dated March 9, 1999, recorded in the Bureau of
Conveyanqés of the State of Hawaii as Document No. 99-040243 (the
"Desf@yation"), CASTLE & COOKE HOMES HAWALIL, INC., a Hawaii
carpWfation, whose principal place of business is 100 Kahelu Avenue, 2™ Floor,
Milijani, Hawaii 96789, and whose post office address is P. O. Box 898900,
MiTilani, Hawaii 96789 (the "Developer"), did submit certain real property to a
condominium property regime known as "LALEA at Hawaii Kai - Phase IV" (the
"Project"), pursuant to Chapter 514A of the Hawaii Reviscd Statutes, as amended
(the "Act"); and

WHEREAS, the By-Laws of the Association of Apartment Owners
of LALEA at Hawaii Kai - Phase IV dated March 9, 1999, were recorded as
Document No. 99-040244 (the "By-Laws") and the condominium map for the

Project was filed as Condominium File Plan No. 2865 (the "Condominium Map");
and

1 THIS DOCUMENT CONTAINS _(AL_ PAGES
General:283454.1



WHEREAS, pursuant to Section T, Paragraph 3 of the Declarationy
the Developer has reserved the right to amend the Declaration (including the
By-Laws and, when applicable, the Condominium Map), without the approwal,
consent or joinder of any purchaser of an apartment or any of the persopestheh
owning or leasing any apartment, to file the "as built" verified statemerit (wjith
plans, if applicable) required by Section 514A-12 of the Act, (i) so IHimas such
statement is merely a verified statement of a registered architectorprpfessional
engineer certifying that the final plans theretofore filed or beiny filad
simultaneously with such amendment fully and accurately depiCi'the layout,
location, apartment numbers and dimensions of the apartingis as built, or (i1) so
long as any plans filed therewith involve only changés/ o the layout, location,
apartment numbers or dimensions of or other chafiges'o the apartments and
common elements as built which the Developer is pérmitted to make in
accordance with Paragraph 2 of Section R, f flie Declaration; and

WHEREAS, the Develgpar desires to amend the Declaration to file
such "as built” statement as set foxth biflow;

NOW, THERERGKY, the Developer does hereby amend the
Declaration as follows:

1. Pursuant to Section 514A-12 of the Act and Section T,
Paragraph 3 of the D&ttaration, Condominium File Plan No. 2865 is hereby
amended by d&lsing therefrom Sheet CPR-1 and Sheet CPR-8, and substituting in
lieu theregd nkw'Sheet CPR-1 (revised November 1999), and new Sheet CPR-3
(revised Nokember 1999), filed concurrently with the filing of this Amendment.
Atta¢hell to said new Sheet CPR-1 (revised November 1999), and new Sheet
CPRS\revised November 1999) is a verified statement of a Hawaii registered
architect certifying that upon substitution of said new Sheet CPR- 1 (revised
November 1999), and new Sheet CPR- 8 (revised November 1999), Condominium
File Plan No. 2865, as amended, fully and accurately depicts the layout, location,
apartment numbers and dimensions of the apartments as built in the Project.

2. Except as amended hereby, the Declaration, as amended, shall
remain in full force and effect.



IN WITNESS WHEREOQF, the Developer has executed this

instrument as of the /54 day of D&WW 1999,
CASTLE & COOKE HOMES HAWAﬂK@

a Hawail corporation

7R

HS VICE PRESIDENT

?\
- Mﬁg‘

R _VICE PRESIDENT SECRETAR‘{




STATE OF HAWAII )
) SS.
CITY AND COUNTY OF HONOLULU)

On this 157 _day of Peeerby” 11999, before me

appeared B V. Am ka wig and Qchv‘d V. thicd ¢ lqr\ | to me
personally known, who being by me duly sworn, did say that tfev.alg the

e Cesadent and @nvy (ice Iresid F' ﬁwﬁhg%ectively,
of CASTLE & COOKE HOMES HAWAIL INC., a Hawalicorporation; that said
instrument was signed in behalf of said corporation(by/authority of its Board of
Directors; and said officers acknowledged said jfstriment to be the free act and
deed of said corporation.

({I\o\ 0. SC\—QO\ 2%

Typed or Printed Name:

R Trrey s .S

Notary Public, State of Hawau

My commission expires: _{=21-460)
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AMENDMENT TO DECLARAPIONS, OF CONDOMINIUM REGIMES
OF LALEA AT HAWAIIL ®AYI (PHASES I, II, IIT AND IV)

WHEREAS the Lalea at\HBawaili Kai condominium project consists
of four merged phages)

WHEREAS thesmefger of all four phases is reflected in the
Certificate af Administrative Merger and Amendment to
Declarations Wt Condominium Property Regimes of Lalea at Hawaii
Kai-Phasel ¥ lalea at Hawaili Kai-Phase II, Lalea at Hawaii Kai-
Phagse (TI\ and Lalea at Hawail Xai-Phase 1V; recorded on December
30,{1p9% as Document No. 99-206653 in the Bureau of Conveyances,
ftatevof Hawaii;

WHEREAS the history of the project documents of the project
is reflected in said Certificate;

WHEREAS owners holding more than 75% of the common interest
of the Association have given written consgent to amend the

Declarations for each phase as indicated below; and




WHEREAS Castle & Cooke Homes Hawaii, Inc.Ahas consented to
these amendments;

NOW, THEREFORE, in accordance with the consent of the
membership, and of Castle & Cooke Homes Hawaii, Inc., Declaration

paragraphs R and T are hereby amended to read as follows:

R. ALTERATION COF PROJECT.

1. [UNCHANGED BY THIS AMENDMENT]

2. Notwithstanding any other provision in this Decl{ration to
the contrary, prior to {a) the time that all apaytmgnts in the
Project have been sold and recorded and (b) Lhe recordation by
the Developer of the “as built” wverified sgytyment (with plans,
if applicable) reguired by Section 514212 of said Condominium
Property Act {(but in no event later than December 31, 2001), the
Developer shall have the right to makefalterations in the Project
{and to amend this Declaration®N and the Condominium Map
accordingly) without the app#ovwdfl,” consent or Jjoinder of any
apartment owner, which chamge N\the configuration of, alter the
number of roomg of, decrpfase JOor increase the size of, or change
the location of any apafipent (and the limited common elements
appurtenant thereto)N\ im the Project which is not sold and
recorded; or togmalke Yother azlterations in the Project {and to
amend this Decilrstion and the Condominium Map accordingly)
without the a@prBval, consent or joinder of any apartment owner,
which malfe Jminor changes in any apartment in the Project or the
commorny’ edetvents which do not affect the physical location, design
or #izes’of any apartment which hags been sold and recorded;
PROVIWED, HOWEVER, that any such changes shall be reflected in an
amgndment to the Declaration as provided in Pafagraph_ 2 of
Bection T of this Declaration. As used herein, the term “sold
and recorded” shall mean and refer to the sale of apartments in
the Project and the recordation in the Bureau of Conveyances of

the State of Hawaii of apartment conveyances transferring



interests in the apartments from the Developer to parties not

signatory to this Declaration.

3. [DELETED]
*kk
T. AMENDMENT OF DECLARATION
1. Except as otherwise provided herein or in said Condorfinium

Property Act, this Declaration may be amended by the (fifSrmative
vote or written consent of the owners of apartmentistd 'which are
appurtenant_seventy—five percent (75%) of the Wwen interests,
and Shéll be effective only upon the recordatigp™:n the Bureau of
Conveyances of the State of Hawail of an jfigi#feswiment setting forth
such amendment and vote or written consend duly executed by the

proper officers of the Association.

2. Notwithstanding the fore¢dsng and notwithstanding the
recordation of any apartmen¥ Worweyances or agreements of sale
with respect to any or all™$f the apartments in favor of any
person, the Developer Hepeby reserves the right to successively
amend this Declargtion = {including the By-Laws and, when
applicable, the Cog@anMnium Map), without the approval, consent
or joinder of aQyfpurchaser of an\apartment or any of the persons
then owning {op.l€asing any apartment, to file the “as built”
verified mtatement (with plans, 1if applicable) required by
Sectiop=H¥4A-12 of said Condominium Property Act, (i) so long as
suchy Statement 1is merely a verified statement of a registered
arciitect or professional engineer certifying that the final
phans theretofore filed or being filed simultaneously with such
amendment fully and accurately depict the layout, location,
apartment numbers and dimensions of the apartments as built, or
(ii) so long as any plans filed therewith involve only changes to
the layout, location, apartment numberg or dimengions of or other

changes to the apartments and common elements as built which the

3



Developer is permitted to make in accordance with Paragraph 2 of

Section R of this Declaration.

3. Notwithstanding the foregoing, apartment owners shall have
the right to change the designation of parking stalls which ake
appurtenant to their respective apartments by amendment off tiis
Declaration and the respective deed(s) involved. The szmendNent
need only be signed by the cowners of the apartments whose\ pirking
stalls are being changed. The amendment shall be g&fedtive only
upon recordation in the Bureau of Conveyances of the State of
Hawaii.
kK

In all other regpects, the Declaxadon, as amended, is
hereby ratified and confirmed and shall be“winding upon and inure
to the benefiﬁ of the parties JMeyets and their respective

successors and permitted assigns.

The undersigned officexs Wf the Association hereby certify
that the foregoing amendpelits/of the Declaration were adopted by
the requisite percentageOifowners required by paragraph T of the

Declaration, by writ®en gonsent.

s IN WITNESSNWHEREOF this instrument has been executed this

#

day of S¥irwel, , 2004,
%

ASSOCIATION OF APARTMENT OWNERS OF
LALEA AT HAWATI KAT

SRy .J!}" if,rz:%n7
o,

By:
PR k> -
PRINT NAME: i ERonirve. CRugry
Ttg: a\__ifﬁ.& TR il
f';"
By: A ’é’f’ i
T 4 ‘lj :‘:‘ i - §F P L
PRINT NAME: fj, Ey e 3t ivsf:;%

Ttsg:
g “’Hﬁgﬁu@-’

N
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STATE OF HAWAIZL )
) 88,
CITY AND COUNTY OF HONOLULU }

On this Aj’ day of Aprif , 2004, before me persongliyv
appeared Beame &. Chen - , to me personally knowpl who
belng by me personalily sworn, did say that ke~ s Nthe
Vice, President of the Association of Apartment Owners (of fLalea

at Hawaii Kai, and that said instrument was signed iwsbeldlf of
said Association by authority of its Board of Directarsy and that
said officer acknowledged said instrument to be thhsfMce act and

deed of said Association.
—._\\_ . y \ (_;‘;i
,/_,QLM(# C A

Notary Publ#cy SCate of Hawaii
Dranig L IR REe 7
My Commission’ expiresg: 7/7 /oo
el il i

STATE OF HAWATL \

) 68
CITY AND COUNTY OF HONOLULD )
On this /? day of e , 2004, before me personally
appeared  &s9 (3*4}@&”? / , to me personally known, who
being by mg JpeVWsonzlly sworn, did say that he. is the
Freas Lure s ~ of the Association of Apartwment Owners of Lalea

at Hawaili/ Hai, and that said instrument was signed in behalf of
said Asgowfalion by authority of its Board of Directors, and that
said dqffiper acknowledged said instrument to be the free act and
deedl 0%, gaid Association.

e

{-/—‘(’E":)'Lf{”iﬁr& }gs-a%

Notary Publlc, State of Hawaiil
Doirie . Berce |
My Commission expires: 7/7/266¢.
A
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CERTIFICATE OF ADMINISTRATIVE MERGER AND
AMENDMENT TO DECLARATIONS OF CONDOMINIUM
PROPERTY REGIMES OF LALEA AT HAWAII KAI-PHASE [,
LALEA AT HAWAII KAl - PHASE1I,

LALEA AT HAWAII KAI - PHASE ITI AND
LALEA ATHAWAITKAT - PHASE IV .

KN@W.ALL MEN BY THESE PRESENTS:

WHEREAS, by Declaration of Condominium Proy. ~rty Regime of
LALEA at Hawaii Kai - Phase I dated June 24, 1996, recorded in the Bureau of
Conveyances of the State of Hawaii (the "Bureau of Conveyances") as Dgcnment
No. 96-091383, CASTLE & COOKE HOMES HAWAIIL INC., a Hawaii
corporation, whose principal place of business 1s 100 Kahelu Avenue, 2% Floor,
Mililani, Hawaii 96789, and whose post office address is P. 0. Box 898900,
Mililani, Hawaii 96789 (the "Developer"), did submit certain real property to a
condominium property regime known as "LALEA at Hawaii Kai - Phase I"
("Phase I"), pursuant to Chapter 514A of the Hawaii Revised Statutes, as amended
(the "Condominium Property Act™); and

1 THIS DOCUMENT CONTAINS ..l_PAGES
General:283461.1



WHERFEAS, said Declaration of Condominium Property Regime of
LALEA at Hawaii Kai - Phase | was amended by First Amendment to Declaration
of Condominium Property Regime of LALEA at Hawaii Kai - Phase I dated July
30, 1997, recorded in the Bureau of Conveyances as Document No. 97-116017 (¢
"Phase I First Amendment") (as so amended, the "Phase I Declaration"); and

WHEREAS, the By-Laws of the Association of Apartment/Owners of
LALEA. at Hawaii Kai - Phase I dated June 24, 1996, were recorded 1n the Biireau
of Conveyances as Document No. 96-091384 (the "Phase I By-Laws"\:&nd

WHEREAS, the condominium map for Phase [ was, f€d as
Condominium File Plan No. 2422; and

WHEREAS, Condominium File Plan No A422 was amended by the
Phase [ First Amendment (as so amended, the "Plfase T €ondominium Map™); and

WHEREAS, by Declaration p{\Céndominium Property Regime of
LALEA at Hawaii Kai - Phase II dated MowembUer 5, 1996, recorded in the Bureau
of Conveyances as Document No. 96-§57857, the Developer did submit certain real
property to a condominium propep regime known as "LALEA at Hawaii Kai -
Phase II" ("Phase I1"), pursuantss the\Condominium Property Act; and

WHEREAS, 9a#d Declaration of Condominium Property Regime of
LLALEA at Hawaii Kai - Phas¢’[I was amended by First Amendment to Declaration
of Condominium Prapeiy Regime of LALEA at Hawaii Kai - Phase II dated
October 6, 1997 gech/déd in the Bureau of Conveyances as Document No.
07-137501 (as Sedmended, the "Phase II Declaration”); and

WHEREAS, the By-Laws of the Association of Apartment Owners of
LALBA £+Hawaii Kai - Phase IT dated November 5, 1996, were recorded in the
Bufeat, 0f Conveyances as Document No. 96-157858 (the "Phase I By-Laws"); and

WHEREAS, the condominium map for Phase II was filed as
Condominium File Plan No. 2483 (the "Phase Il Condominium Map"); and

WHEREAS, pursuant to the Declaration of Merger of Condominium
Phases dated June 24, 1996, recorded in the Bureau of Conveyances as Document
No. 96-091382 (the “Declaration of Merger of Condominium Phases™), the
Developer has the right to cause an administrative merger of Phase I and Phase II,
and



WHEREAS, by Certificate of Administrative Merger and Second
Amendment to Declarations of Condominium Property Regimes of LALEA. at
Hawaii Kai — Phase [ and LALEA at Hawaii Kai — Phase II dated October 6, 1997,
recorded in the Bureau of Conveyances as Document No. 97-137502, Phase I was
administratively merged with Phase II; and

WHEREAS, by Declaration of Condominium Property Regimenof
LALEA at Hawaii Kai - Phase I1I dated March 26, 1998, recorded in tHe Bureau of
Conveyances as Document No. 98-041431, the Developer did subm{gertdin real
property to a condominium property regime known as "LALEAUHowai Kai -
Phase III" ("Phase III"), pursuant to the Condominium Property Act; and

WHEREAS, said Declaration of Condominyipa.froperty Regime of
LALEA at Hawaii Kai — Phase III was amended by Jirgt /ymendment to
Declaration of Condominium Property Regime ofLAZEA at Hawaii Kai — Phase
III dated February 10, 1999, recorded in the Bureau'sf Conveyances as Document
No. 99-021386 (the “Phase III First Amenddaent”) (as so amended, the “Phase III
Declaration”); and

WHEREAS, the By-Zawg of the Association of Apartment Owners of
LALEA at Hawaii Kai - Phase I ddted March 26, 1998, were recorded in the
Bureau of Conveyances as Ddaatfipnt No. 98-041432 (the "Phase III By-Laws");
and

WHERBAS ,the condominium map for Phase III was filed as
Condominium File\Pian No. 2707; and .

WHEREAS, Condominium File Plan No. 2707 was amended by the
Phase III F6t Amendment (as so amended, the “Phase III Condominium Map”);
and

WHEREAS, pursuant to the Declaration of Merger of Condominium
Phases, the Developer has the right to cause an administrative merger of Phase ],
Phase II and Phase III; and;

WHEREAS, by Certificate of Administrative Merger and Amendment
to Declarations of Condominium Property Regimes of LALEA at Hawaii Kai —
Phase I, LALEA at Hawaii Kai — Phase Il and LALEA at Hawaii Kai — Phase III
dated February 10, 1999, recorded in the Bureau of Conveyances as Document No.
99-021387, Phase I, Phase IT and Phase III were administratively merged; and



WHEREAS, by Declaration of Condominium Property Regime of
LALEA at Hawaii Kai - Phase IV dated March 9, 1999, recorded in the Bureau of
Conveyances as Document No. 99-040243, the Developer did submit certain real
property to a condominium property regime known as "LALEA at Hawaii Kai -
Phase IV" ("Phase IV"), pursuant to the Condominium Property Act; and

WHEREAS, said Declaration of Condominium Property R€gimevof
LALEA at Hawaii Kai — Phase IV was amended by First Amendment t¢
Declaration of Condominium Property Regime of LALEA at Hawaii\Ka&i»— Phase
IV recorded in the Bureau of Conveyances concurrently herewitly (e ¥‘Phase IV
First Amendment”) (as so amended, the “Phase IV Declaration ™\ wdd

WHEREAS, the By-Laws of the Association 61 Apartment Owners of
LALEA at Hawaii Kai - Phase IV dated March 9, 1509¢wste recorded in the
Bureau of Conveyances as Document No. 99-04024¢4 (the "Phase IV By-Laws™);
and ,

WHEREAS, the condomirfiyy mép for Phase IV was filed as
Condominium File Plan No. 2865; an{

WHEREAS, Copdemirfium File Plan No. 2865 was amended by the
Phase IV First Amendment fas's0 amended, the “Phase IV Condominium Map™);
and

WHEREAS/pursuant to the Declaration of Merger of Condominium
Phases, the Devslope( fas the right to cause an administrative merger of Phase I,
Phase II, PhaséUM and Phase IV; and;

WHEREAS, the administrative merger of Phase I, Phase 11, Phase III
and PhagalV is to take effect upon the happening of (a) the recordation in the
Byfeay Wf Conveyances of the Phase I Declaration and the Phase I By-Laws, the
Phaseil Declaration and the Phase II By-Laws, the Phase III Declaration and the
Phase 111 By-Laws, and the Phase IV Declaration and the Phase IV By-Laws; (b)
the completion of construction of the apartments and common elements of Phase I,
Phase II, Phase III and Phase IV; and (c) the recordation of this Certificate of
Administrative Merger;

NOW, THEREFORE, the Developer does amend the Phase I
Declaration, the Phase II Declaration, the Phase III Declaration and the Phase IV
Declaration as follows:



L. The Developer hereby certifies that it has recorded in the
Bureau of Conveyances the Phase [ Declaration and the Phase I By-Laws, the
Phase II Declaration and the Phase II By-Laws, the Phase III Declaration and the
Phase III By-Laws, and the Phase IV Declaration and the Phase IV By-Laws in
substantially similar forms (except, for example, for (a) the description of the dand,
(b) the easements affecting the land, (c) the number and description of the
apartments, (d) the description of the common elements and limited common
elements, () the description of the buildings and other improvements, agd (1) the
percentage of common interest appurtenant to each apartment), and the?Rhase 1
Condominium Map, the Phase II Condominium Map, the Phase{ll.€dndominium
Map, and the Phase IV Condominium Map, all of which compiy with the
requirements of the Condominium Property Act.

2. The Developer hereby certifies€hatthe apartments and
common elements described in the Phase I Declafationvhave been substantially
constructed, that the apartments and commornyelements described in the Phase II
Declaration have been substantially constmulted, that the apartments and common
elements described in the Phase III Declditiotvhave been substantially constructed,
and that the apartments and common €heguents described in the Phase [V
Declaration have been substantiallf colfstructed.

3. Pursuapt te'Section 514A-12 of the Hawaii Revised Statutes,
as amended, and pursuant$/Begtion T, Paragraph 3 of the Phase I Declaration, a
verified statement of a Hawalfregistered architect certifying that the final plans
heretofore filed as Condoptinium File Plan No. 2422, fully and accurately depict the
layout, location sapariitent numbers and dimensions of the apartments as built in the
condominiumGrdjest known as "LALEA at Hawaii Kai - Phase I", has been filed in
the Bureay/of/Coxveyances.

4. Pursuant to Section 514A-12 of the Hawaii Revised Statutes,
ag/Athended, and pursuant to Section T, Paragraph 3 of the Phase II Declaration, a
vorifisd statement of a Hawaii registered architect certifying that the final plans
feretofore filed as Condominium File Plan No. 2483, fully and accurately depict the
layout, location, apartment numbers and dimensions of the apartments as built in the
condominium project known as "LALEA at Hawaii Kai - Phase II", has been filed
in the Bureau of Conveyances.

5. Pursuant to Section 514A-12 of the Hawaii Revised Statutes,
as amended, and pursuant to Section T, Paragraph 3 of the Phase III Declaration, a
verified statement of a Hawaii registered architect certifying that the final plans
heretofore filed as Condominium File Plan No. 2707, fully and accurately depict the



layout, location, apartment numbers and dimensions of the apartments as built in the
condominium project known as "LALEA at Hawaii Kai - Phase III", has been filed
in the Bureau of Conveyances.

6. Pursuant to Section 514A-12 of the Hawaii Revised Statutes,
as amended, and pursuant to Section T, Paragraph 3 of the Phase IV Declap&tionya
verified statement of a Hawaii registered architect certifying that the fingi"plans
heretofore filed as Condominium File Plan No. 2865, fully and accurately dipict the
layout, location, apartment numbers and dimensions of the apartmenis Asbuilt in the
condominium project known as "LALEA at Hawaii Kai - Phase(}/*"ylas been filed
in the Bureau of Conveyances.

7. By the recordation of this Certificate W& Administrative Merger,
the administrative merger of Phase I, Phase II, PhagéI¥and Phase IV is hereby
consummated.

8. Phase [, Phase II, Phast\# and Phase IV shall hereafter
collectively be known as "LALEA at Hawail Kar™.

IN WITNESS WHEXEGY, the Developer has executed this
instrument as of the 13} day st Tty v , 1999,

CASTLE & COOKE HOMES HAWAII, INC,,
a Hawail corporation

/Wi

Ttswer socsmemee

g LA Sy,

It SENIOR VICE PRESIDENT [szepeTARY




STATE OF HAWAII )
) S8,

CITY AND COUNTY OF HONOLULU)

On this _|3F day of __ Tecsmbx , 1999, before me

appeared fonl, Axlacr, and Pcyor k. N Y bara tOvme
personally known, who being by me duly sworn, did say that they are thg

Vied p\rBSH oA f_ and @ oy ice Q g;‘,;':jﬁespectively,
of CASTLE & COOKE HOMES HAWAII, INC., a Hawaii totgosaion; that said
instrument was signed in behalf of said corporation by authotity Of its Board of
Directors; and said officers acknowledged said instrument\ts" e the free act and
deed of said corporation.

A 6/{—4‘}\ D ! SC‘Up\q

Typed or Printed Name: e D. SLLLC;
Notary Public, State of Hawait

My commission expires: S 1 —dCo|




