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WHEREAS, CASTLE & COCKE HOMES HAWAITI, INC., a
Hawaii corporation, whose principal place of business is
650 Iwilei Road, Honolulu, Hawaii 96817, and whose post
office address is P. O. Box 2780, Honolulu, Hawaii 356803,
hereinafter referred to as the "Developer", is the owner in
fee simple of certain real property situated at Maunalua,
city and County of Honolulu, State of Hawaii, hereinafter
referred to as the "Land", as more particularly describgd
in Exhibit "A" attachsed hereto and hereby made a part
herecf; and -

WHEREAS, Developer intends to improve tife,L&nd by
constructing thereon certain improvements in acgsoriance
with plans and specifications therefor filed insChe Bureau
of Conveyances of the State of Hawaii as Condoqnisdum File
Plan 2483, hereinafter referred to as the rOonteminiam
Map", which Condoninium Map is hereby incqrporated herein
by reference;

NOW, THEREFORE, in order X}, cheate a condominium
project consisting of said Land and the improvements
constructed or to be constructed/thereon {hereinafter
called the "Project"), the Devgludey hereby submits said
property and all of its intereats Cherein to a Condominium
Property Regime establishedghy the Condominium Property
Act, Chapter 514A, HawalisReylsed Statutes, as amended,
hereinafter sometimes refWrrid to as the "Condominium Prop-
erty Act", and in furtiferarice thereof makes the following
declarations as to divéSibns, limitations, restrictions,
covenants and condi€ion¥, and hereby declares and agrees
that said property 1§ field and shall be held, conveyed,
mortgaged, encumbered, leased, rented, used, occupied and
improved subject\tp” the declarations, restrictions and
conditions set\ Perth herein and in the By-Laws of the
Associatiod of \Apartment Owners of LALEA at Hawail Kai -
Phase II{h¥refinafter referred to as the "RBy-Laws")
recorded in.the Bureau of Conveyances of the State of
Hawaii cOncurrently herewith, as the same may be amended
frow time to time, which declarations, restrictions, and
cond¥tions shall constitute covenants running with the land
#nd BHall be binding on and for the benefit of the
Dausloper and its successors and assigns, and all subse-
quent owners, lessees and sublessees of all or any part of
the Project and their respective heirs, devisees, personal
representatives, successcrs and assigns:

A. NAME OF PROJECT. The Condominium Property
Regime established hereby shall be known as "LALEA AT
HAWAITI KAI - PHASE II™.




B. DESCRIPTION OF IAND. All of the Land
described in Exhibit A" attached hereto is hereby submit-
ted to the Condeminium Property Regime.

C. DESCRIPTION OF BUILDINGS. There will be
constructed on the Land, seven (7) separate 2-story resi-
dential buildings, without basements, designated as Build-
ings 9 to 11, inclusive, and 13 to 15, inclusive, and one
(1) separate 3-story residential building, without base-
ment, designated as Building 12, all as shown on the Corag-
minium Map. Buildings 9 to 11, inclusive, and 13 and &%
each will contain thirteen (13) residential apartmenZs.
Building 12 will contain six (6) residential apartments).
Building 15 will contain ten (10) residential apaffemernis.
The apartments will be located in the buildinggeasifset
forth in Exhibit "B" attached hereto and herebiafdce a part
hereof.

The buildings will be construct(@yprimarily of
wood and galvanized light gauge steel, Amtywill also con-
tain gypsum board, hardboard siding, dspladt shingles,
glass and other allied construction/jpaterials.

In addition to the buifdings, the Project will
contain thirty (30) regular sizey/uncovered parking stalls
[five (5) of which are designafedvas guest parking stalls],
forty~five (45) compact sizg, uricovered parking stalls [six
(6) of which are designatpd\s=S“guest parking stalls], and
thirty-eight (38) uncovefwd,\tandem parking stalls.

D. DIVISICN”OF PROJECT. The Project is hereby
divided into the follewifig separate freehold estates:

1. Apartments. Eighty-cne (81) separate free-
hold estates areshpreby established in the spaces within
the perimeter \wills, floors and ceilings of each of the
eighty-one/(p1;, apartments in the Project, as shown on the
CondominjiamMap.

The eighty-one (81) apartments in the Project are
idepf€ified by apartment number and apartment type on the
ConawWmifiium Map and are located in the Project as shown on
the \Condominium Map. There are seventeen (17} cne bedroom/

he /path apartments, thirty-four (34) two bedroom/twoc bath

apartments, twenty-six (26) three bedroom/two and one-half
bath apartments and four (4) four bedroom/two and one~half
bath apartments in the Project. The floor plans of each of
the apartments are as shown on the Condominium Map.



subject to the provisions of Section R of this Declaration,
the apartments are described as follows:

Fach Type A and Type AR apartment will have one
(1) bedroom, one (1) bathroom, a living/dining room and a
kitchen.

Each Type B, Type BR, Type C and Type CR apary-
ment will have two (2) bedrooms, two (2) bathrooms, a
living/dining room, a kitchen, a storage cleset and
one-car garage. Initial purchasers of these apartment
types will have an option to delete a bedroom and (ada“d den
in lieu thereof.

. Each Type D and Type DR apartment wiiluliave three
(3) bedrooms, two and one-half (2-1/2) bathraoms, a living/
dining room, a kitchen, a storage closet &{nd, o one—car
garage.

Each Type F, Type FR and T{peFE apartment will
have four (4) bedrooms, two and one~half (2-1/2) bathrooms,
a living/dining room, a kitchen,/a bonus room, a walk-in
closet, a storage closet and aongd-car garage. Initial
purchasers of these apartment/uyped will have an option to
add an additional bathroom.

Subject to thefproyisions of Section R of this
Declaration, each aparjmenthwill have the number of rooms
and approximate net }iwdny floor area in square feet as set
forth in Exhibit "B atedched hereto.

The approximate net living floor areas set forth
in Exhibit "B" awne based on measurements taken from the
interior surface~sf all perimeter walls, except that no
reduction 5 mede to account for interior walls, ducts,
vents, shafys,/stairways and the like located within the
perimetdr jualls. The approximate net garage floor areas
set fortil in Exhibit "B" are based on measurements taken
from/the interior surface of all perimeter walls which do
not ¥épd&rate the interior of the apartments from the
ghrawes, from the exterior surface of all perimeter walls
whicli separate the interior of the apartments from the
farages, and from the interior edge of the garage doors,
valls or other exterior boundaries of the garages. All
floor areas set forth in Exhibit "B" are not exact but are
approximations based on the floor plans of each type of
apartment. All floor areas set forth in Exhibkit "B" have
also been rounded to the next lowest full square foot where
the approximation of such floor areas exceed a sguare foot
by any fraction of a sguare foot.



The measurements set forth in Exhibit "B" do not
follow the designation of the limits of the apartments (the
legally designated areas of the apartments) set forth below
and the floor areas set forth in Exhibit "B" may be greater
than the floor areas of the apartments as so designated and
described below.

Each of the apartments will have immediate accesg
to the walkways, stairways, roadways and/or other common
areas of the Project and to the public roads.

Notwithstanding the floor areas set forth/ /in
Exhibit "B" and the manner in which such floor areag are
measured, the respective apartments shall not be Jesm&d to
include the undecorated or unfinished surfacesgef {Che
perimeter walls or interior load-bearing walls.sr parti-
tions, the foundations, columns, girders, heamsp’floor
slabs, footings, supports, roofs and ceilings Tbcated with-
in or at the perimeter of or surrounding Fu=h apartment,
any pipes, wires, vents, shafts, ductsy cohduits or other
utility or service lines or enclosed,bpsites for wiring,
pipes or air exhaust running througiyor otherwise located
within such apartment which are utiliaesd for or serve more
than one apartment, all of whicl are deemed common elements
as hereinafter provided. Eachs agaptment shall be deemed to
include all of the walls and/phrt¥tions which are not load-
bearing and which are withigm, it® perimeter walls; the inner
decorated or finished supfaggs*of all walls, floors, roofs
and ceilings; all windowWshy window frames, louvers (if any),
shutters {(if any), dogft_and door frames along the peri-
meter of the apartmenty the garage (if any) as shown on the
Condominium Map; awd/alT of the fixtures and appliances
originally installed therein.

ShowldN\itMe descriptions and divisions set forth
in this Declalet®on conflict with the depictions and divi-
sions showfi #n\the Condominium Map, the Condominium Map
shall comtr&ils The Condominium Map, however, is intended
to showlofidy the layout, location, apartment numbers and
dimepsions of the apartments and elevations of the build-
ingd #nd is not intended and shall not be deemed to contain
or-nfke any other representation or warranty.

2. Common Elements. One freehold estate is
hereby designated in all remaining portions of the Project,
being described and referred to herein as "common ele-
ments", including specifically, but not limited to:

(2) Said Land in fee simple;



(b) All foundations, columns, girders,
beams, footings, floor slabs, supports, unfin-
ished perimeter, party and load-bearing walls and
partitions, roofs, stairways, walkways, cor-
ridors, ramps, fences (if any), entrances, entry-
ways and exits of all buildings of the Project;

(c) All walkways, roadways, sidewalks,
perimeter walls, retaining walls, fences (if
any), gates (if any), yard areas, drivewayfs,
parking areas (other than the garages whicy are
part of the respective apartments), loadibs
zones, yards, grounds, landscaping, ©fasi enclo-
sures, mail kiosks and mailboxes;

(d) All pipes, cables, condults, ducts,
sewer lines, sewage treatment equipsent and
facilities (if any), electriga) ¢guipment,
electrical closets, communijce1dns rooms, wiring
and other central and appiltenant transmission
facilities and installaftionshover, under and
across the Project whilhyserve more than one
apartment for servicds'Gu<h as power, light, gas
(if any), sewer, watexy, Celephone and television
signal distributi®a, (il any);

(e) The ‘hirty (30) regular size, uncovered
parking stalds_[five (5) of which are designated
as guest parXinj stalls]), forty-five (45) compact
size, unchvéred parking stalls [six (6) of which
are designapéd as guest parking stalls], and
thirty-eight (38) uncovered, tandem parking
stalds \Yocated in the parking areas of the
ProjRet’, all as shown on the Condominium Map;

(£} Any and all other apparatus and in-
stallations of common use and all other parts of
the Project necessary or convenient to its exist-
ence, maintenance and safety, or normally in
common use;

(g) The limited common elements described
in Paragraph 3 of Section D hereinbelow.

3. Limited Common Elements. Certain parts of
the common elements, herein called and designated "limited
common elements", are hereby set aside and reserved for the
exclusive use of certain apartments, and such apartments
shall have appurtenant thereto exclusive easements for the



use of such limited common elements. The limited common
elements so set aside and reserved are as follows:

(a) Each of the parking stalls, other than
the parking stalls designated on the Condominium
Map as guest parking stalls, shall be a limited
common element appurtenant to and reserved for
the exclusive use of the apartment to which it ig
assigned, as set forth in Exhibit "B" attached
hereto;

(b) Each of the yard areas within the Prcj-
ect (each of which shall consist of a yard, @
lanai and a storage closet as shown on T, Condo-
minium Map), designated on the Condominiim Map as
Yard Areas Y81 to Y83, inclusive, ¥8%) g9, Y92
to Y96, inclusive, Y99, Y102, Y105 ®o“Y109,
inclusive, Y112, Y115, Y118 to Y1a8, inclusive,
Y131, Y134, Y137 to Y141, inclusdues’, Y144, 147,
Y150 to Y154, inclusive, Y1573 Y160 and Y161,
shall be a limited common plef@nt appurtenant to
and reserved for the excMigive use of the apart-
ment to which it is assigne8, as set forth in
Exhibit "B" attached Xepeto;

(c) Any walkway, stairway, entrance, exit,
or steps which wguld rniormally be used only for
the purposes of ihfréss to and egress from a
specific apariment) or apartments shall be a
limited comfon element appurtenant to and
reserved for”“tle exclusive use of such apartment
or apartiierits;

td) Any mailbox assigned to an apartment by
thepDeVweloper or the Association of Apartment
Ovinaravof the Project shall be a limited common
&1empnt appurtenant to and reserved for the
eizclusive use of such apartment.

E. COMMON INTEREST. Except as otherwise pro-
viddd)in Section 8 or in any other Section of this Decla-
ra2~16n, each apartment shall have appurtenant thereto an
{ind3vided percentage interest in the common elements of the
Profect, hereinafter referred to as the "common interest™,
and the same proportionate share in all common profits and
expenses of the Project and for all other purposes, in-
cluding voting, as set forth in Exhibit "B" attached
hereto.



F. EASEMENTS. In addition to any easements
described in Exhibit ®A"™ attached heretc and to the exclu-
sive easements established in the limited common elaments,
the apartments and common elements shall alsc have and be
subject to the following easements:

1. Each apartment shall have appurtenant
thereto nonexclusive easements in the common elements
designed for such purposes for ingress to, egress fron
utility services for and support, maintenance and repair of
such apartment; in the other common elements for use
according to their respective purposes; and in all “ether
apartments and common elements of the building & which it
is located or any adjacent buildings for suppord.

2. If any part of the common elemanus now or
hereafter encroaches upon any apartment or| pimited common
element, or if any apartment now or hep&)fier encroaches
upon any other apartment or upon any poyiten of the common
elements, a valid easement for suchsencrwachment and the
maintenance thereof shall and does exist so long as such
encroachment continues. In the #Zvent the buildings of the
Project shall be partially or »O&lMy destroyed and then
rebuilt, minor encrecachments Oi\any parts of the common
elements or of any apartmentndue“to such construction shall
be permitted and valid eagempnits for such encroachments and
the maintenance thereof &iell exist for so long as such
encroachment exists.

3. The AsgloCiation of Apartment Owners of the
Project shall have tihe/irrevocable right, to be exercised
by its Board of directors or the Managing Agent, to have
access to eachpapuriment and/or the limited common elements
from time to, timewduring reasonable hours as may be
necessary f0rsthe operation of the Project, for making
emergencyrebadrs therein necessary to prevent damage to
any apartponts or common elements or for the inspection,
installation, repair, maintenance or replacement of any
comngn)elements.

4. The Association of Apartment Owners of the
Prgisct shall have the right, exercisable by its Board of
Directors, to designate, grant, convey, transfer, cancel,
Melocate and otherwise deal with any easements over, under,
across or through the common elements of the Project for
any reasonable purpose, which may include, but shall not be
limited to, those purposes which are necessary to the
operation, care, upkeep, maintenance or repair of any
apartment, the common elements or any easements for
utilities or for any public purpose.



5. The Association of Apartment Owners of the
Project shall have the right, exercisable by its Board of
Directors, to transfer, cancel, relocate and otherwise deal
with any easement over, under, across or through any lands
adjacent to the Project, which may be appurtenant to the
Land of the Project, for any reasonable purpose, which may
include, but shall not be limited to, any of the same pur-
poses set forth in Paragraph 4 of this Section or for the
reason that any owner of any such lands adjacent to the
Project exercises any right to reguire the relocation of
any such easement.

6. Until December 31, 2001, the Develcoper shall
have the right to conduct extensive sales activities
utilizing the common elements and any apartmentts)\still
owned by the Developer, including the use of m{ded tapart-
ments, sales and management offices, and extengiué sales
displays and activities.

7. Until December 31, 2001 ,th{¢ Developer, its
agents, employees, contractors, licengdesog, 'successors and
assigns shall have a nonexclusive ezGemant over the common
elements of the Proiject, as may be reasonably necessary for
the completion of any improvemenis, to and correction of
defects and other punchlist items/ip the common elements.

8. The Developer. ils successors and assigns
shall have a nonexclusive,eis®ment for access and utilities
purposes over, under, acfyss) along, upon and through the
roadways which are included, in the common elements of the
Project, including, wisifopt limitation, Easement A-1, as
shown on File Plan &£179={iled in the Bureau of Conveyances
of the State of Hawallif together with the right to grant to
the owner or owners from time to time of all or any portion
of the land deschibed in said Exhibit "C" and/or any public
or private utidl»sy or other corporation, partnership, indi-
vidual or shtiily, easements for such access and utilities
purposes aw » under, across, along, upon and through the
roadwayd yhi¢h are included in the commcn elements of the
Project, $\including, without limitation, Easement A-1, as
showfl Ion File Plan 2179 filed in said Bureau.

9. The Developer, its successors and assigns
shalld have a nonexclusive easement for drainage purposes
bver, under, across, along, upon and through Easements D-5
and D-6 as shown on File Plan 2179 filed in said Bureau
(the "Drainage System Area"), together with the right to
grant to the owner or owners of the land described in
Exhibit "c" and/or any public or private utility or other
corporation, partnership, individual or entity, easements



for such drainage purposes over, under, across, along, upon
and through Easements D-5 and D-6 as shown on File Plan
2179 filed in said Bureau.

10. The Developer, its successors and assigns
shall have nonexclusive easements for electrical, gas,
telephone, cable television, communications and other
utility purposes, and easements for sanitary sewer, drain
age and drainline, waterline, and flowage purposes ovely
under, across, along, upon and through the Land, including
but not limited to any and all Easements shown on File Blan
2179 filed in said Bureau, together with the right . to
designate sasements for the aforesaid purposes, if\nZees-
sary or desirable, subject to the rzasonable cofisen| of the
Association of Apartment Owners as to locatiom "ann to-
gether also with rights of reascnable accessgihireto in
connection with the exercise of said easempnt\rights, and
to grant to the owner or owners from time Yo eime of all or
any portion of the land describesd in Exiiibiy “"C", the State
of Hawaii, the City and County of Honélulu, the Board of
Water Supply of the City and County ol Honolulu, East
Honolulu Community Services, Inc.y any bther appropriate
governmental agency, and/or any ¢tier public or private
utility or other corporation, glarigdrship, individual or
entity, easements for the purpcse of providing such ser-
vices over, under, across, along, upon and through the Land
under the usual terms and corditions reguired by the
grantee of such easement rights; provided, however, that
such easement rights misbabe exercised in such manner as to
not unrsasonably intsffers with the use of the Land by the
apartment owners and\Xhose claiming by, through or under
the apartment owners,\dnd in connection with the installa-
tion, maintenanc®, or, repair of any facilities pursuant to
any of said eaffemewls the Land shall be promptly restored
by and at th¢ eypense of the person owning and exercising
such easemeht/rights to substantially the condition of the
Land imme@)aveliy pricr to the exercise thereof; and the
acceptande’ Or acquisition by any party of any interest in
the Preject shall constitute an undertaking and agreement
by s@cleparty (a) to join in and execute, upon request, any
andw i documents designating and/or granting any such
sésemants, and (b) to perform and carry out at such party's
exprefise, or to cause the Association of Apartment Owners to
berform and carry out as a common expense, any obligation
ih any such grant of easement rights, or in any grant of
easement specifically referred to in this Declaration, any
obligation with respect to providing and maintaining any
screening or landscaping or similar requirement as to
facilities within the Land which may now or hereafter be
required by law, ordinance or governmental agency.



i1i1. The Project ie served, in wheole or in part,

by a private storm drainage system (the "pPrivate Drainage
System”). Pursuant to Section 14-12.12, Revised Ordinances
of Honolulu 1990, as amended, the City and County of
Honolulu (the "Clty") granted the Developer a license to
connect the Private Drainage System to the City's storm
sewer system. The terms and conditions of the license are
set forth in an agreement signed by the Developer and
approved by the City on March 6, 1996 (the “Drainage
Agreement™). The Drainage Agreement provides, in part, &g
follows:

(a) The licensee (the "Licensee") slall
bear the entire cost of engineering, constructiongan@.lain-
tenance of the Private Drainage System.

(b) The Licensee shall indemridfy jind hold
the City free and harmless from all suits agd.ictions
caused by the Licensee's acts or failure ¢g act in connec-
tion with engineering, construction and mgintenance of the
Private Drainage System and its connegtibn)to the City
drainage system.

(c) Constructiongof the Private Drainage
system shall be made in accordafic# with plans and specifi-
cations approved by the Direc#or ‘asid Chief Engineer, City
and County of Honolulu, and sub¥ect to the Licensee's
compliance with all applicabbam statutes, ordinances, and
rules and regulations ofAFeakral, State or City agencies
having the effect of the Iaw.

(d) /Pricy¥ to any construction work, the
Licensee shall obta¥fi # permit to excavate the public
right-of-way from the/Division of Engineering, Department
of Public Works N\ City and County of Honolulu.

(e} In the event any portion of the City's
drainage €prsftenl is damaged or destroyed during the con-
structigh Joivthe private drain connectlon, the Licensee
shall beé¢r Tthe entire cost of engineering and construction,
or r~placement of the damaged facility.

(£} ©No additions or alterations to the
Frivate Drainage System will be made without the prior
wrtcten consent of the City.

(g) The Private Drainage System shall
remain the Licensee's property and the Licensee will be
solely responsible for the maintenance and upkeep of the
Licensee's property.

10



{(h) In the event the Private Drainage
System within the public right-cf-way shall at any time
interfere with any public use, the Licensee will relocate
the Private Drainage System at the Licensee's expense.

(i) Any time the Licensee or anyone using
the Licensesfs property discharges pollutants or other
objecticnable material into the City drainage system whigh
exceed applicable water standards of the State of Hawalid ank
identified in Section 11-54-4, Hawali Administrative Rulsg,
or otherwise misuses the system, or causes a violation pf
any provisions of the City National Pollutant Dischaags
Elimination System Permit, the violation shall be Gdlumed a
viglation of the subject ordinance and the Ccity, by written
notice, may terminate the license.

(3} In the event the Licepseas discharge
inte the City drainage system inciudes stopu™water associ-
ated with industrial activity as defindd)ir, the Federal
regulations, the Licensee shall obtainh ¢ National Pollutant
Discharge Elimination System Permitfand shall provide data
on the characterization of the comstituents, gquantity of
the effluent and discharge at th& licensee's expense within
one (1} vear after the date cofcospéction, and annually
thereafter or as the need may akise as determined by the
Director and Chief Engineer!|

(k} The Dixector and Chief Engineer, or his
anthorized representatlvs, may during reasonable hours and
upen notification toftne Juicensee enter any building or
premises in the distGhérge of his official duties, inspect
or investigate, measuye or test any effluent that is dis-
charged into a pPrivate drainage system connected directly
or indirectly (g We City drainage system.

Iagh apartment owner acknowledges and agrees that
the DevelOpexsnereby reserves the right to transfer or
cause to\M<cransferred to the Association some or all of
the ohligations, responsibilities and liabilities of the
Licelnse, under the Drainage BAgreement, and each owner and
thesassociation shall execute any and all documents
riequired by the Developer or the City to transfer such
obb¥gations, responsibilities and liabilities from the
Developer to the Association. At the reguest of the
Developer or the City, the Association shall enter into a
new drainage system agreement with the City, which new
agreement will supersede the Drainage Agreement. From and
after any transfer to the Association of the Licensee's
obligations and liabilities under the Drainage Agreement,
or from and after termination of the Drainage Agreement and
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the execution of a new drainage system agreement by and
between the Association and the City, each apartment owner
and the Association shall indemnify and hold harmless the
Developer, its affiliates, successors and assigns, from and
against any and all clalms and demands for damages or
otherwise in connection with the Assoclation's performance
of its obligations as Licensee under the Drainage Agree-—
ment, or under any new drainage system agreement by and
between the Association and the City, or under any permit
issued to the Association in connection with the Privatg
Drainage System. The acceptance or acquisition by any
party of any interest in the Project shall constitutg an
undertaking and agreement by such party to execute any
document or instrument necessary or appropriate, aswdeter-
mined by the Developer in its sole and absolute ulacretlon,
for the purpose of carrying out the provisionsg ‘ef jtnis
paragraph, and shall constitute an appointment\by“such
party of the Developer as the true and lawful, dctorney—in-
fact of such party to execute, acknowledge,pdeliver and
record any and all such instruments. §d&.d\{pover of
attorney shall be coupled with an intgkeGteand irrevocable,
and shall not be affected by the dighbility of such party.

The Developer covenant#d and agrees with each
apartment owner and the Associagtifnsthat as of the date of
this Declaratlon, constructiofi \9f Che Private Dralnage
System is complete and all gasts‘and expenses arising in
connection with such consirupilon have been paid.

G. ALTERATZOUN AND TRANS OF IN ESTS

Except as otherwise pre¥idled in Section S or in any other
Section of this Decifaration, the common interest and ease-
ments appurtenant to“esdch apartment shall have a permanent
character, shall not be altered without the consent of all
owners of apartments affected thereby as expressed in an
amendment to, thiSwDeclaration duly recorded in the Bureau
of ConveyaxCes pf the State of Hawaii, shall not be sepa-
rated from the/apartment to which they appertain, and shall
be deemdd /on 'be conveyed, leased or encumbered with such
apartment even though not expressly mentioned or described
in tdie conveyance or other instrument. The common elements
shzl M remain undivided, and no right shall exist to parti-
thon)or divide any part thereof except as prov1ded by said
comdominium Property Act.

H. PURPOSES AND RESTRICTIONS AS TO USE.

1. The apartments shall at all times be used
only for residential or lodging purposes and shall be sub-
ject to any special use or occupancy requirements or
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restrictions on transfer set forth in the apartment deed
conveying the apartment. If an apartment owner rents his
apartment to any third party, the owner shall provide each
rental tenant with a copy of this Declaration, the By-Laws
and the Rules and Regulations and shall require each tenant
to sign a written statement acknowledging that such tenant
has received and read this Declaration, the By-Laws and the
Rules and Regulations and agrees to comply fully therewith
An owner who rents his apartment shall at all times rexain
primarily and severally liable to all other apartmen#
owners and to the Association for any failure on the(pait
of such owner's tenant(s) to observe and comply wilh ail
provisions of this Declaration, the By-Laws, theeRides and
Regulations and all other applicable laws. Ng lapdycment
may be used for time sharing, as a rooming houlkee/for bed
and breakfast purposes, or for or in connectlioirwith the
carryving on of any business, trade or profgasion except for
such business and business related uses,as \@re permitted by
applicable zoning and defined in the Li{pi=se Ordinance of
the City and County of Honolulu as "ome\ Occupations®.
Other than the foregoing restrictions \including restric-
tions contained in the apartment /Meed conveying an apart-
ment), the owners of the respecin/e apartments shall have
the absolute right to lease the\saMe, provided that such
lease is in writing and for & teitm of not less than thirty
(30) days, and is expressly hade subject to the covenants
and restrictions containgq in) this Declaration, the By-Laws
and the Rules and Regulations.

2. The Mssociation of Apartment Owners of the
Project and any aparémefit owner shall not suffer anything
to be done or kept in 'his apartment or elsewhere in the
Project which wild fa) jeopardize the soundness of any
building in thg Psoject, (b) interfere with or otherwise
unreasonably 4isturb the rights of other owners and occu-
pants, (c), odskruct any walkway, stalrway or corridor of
any buildijig,V (d) increase the rate of fire or extended
coverage Y nsurance on any building or the contents thereof,
or (¢} )reduce the value of any building.

3. Except as otherwise expressly provided in
Bection R of this Declaration, an apartment owner shall
rot, without the prior written consent of the Board of
Birectors of the Association, make any structural altera-
tion in or additions to the apartment, make any interior
alterations in or additions to the apartment visible from
the exterior of the apartment, or make any alterations in
or additions to the exterior of the apartment or to any
other portion or portions of the common elements.
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4, Notwithstanding anything contained herein-
above to the contrary, the Developer shall have the right
to conduct extensive sales activities at and in the Proj-
ect, including the use of model apartments, sales and
management offices, and extensive sales displays and
activities as set forth in Paragraph 6 of Section F of this
Declaration.

5. As to all Type C and Type CR apartments
located on the second floor of the residential buildings
{the "Second Floor Apartments™), hard floor surfaces shall
be limited to the areas of the entry foyer, the kitche€n and
the dining area, and vinyl fleooring shall be regquired for
the bathrooms, as provided in the original construpsios of
the respective apartments. The owners of the Sesond rloor
Apartments shall be required to utilize continupws)carpet
and pad over all cther floor surfaces of such apaxtments,
or to utilize such other flooring materials QIkior systems
which meet the acoustic standards of an AdSwustdc Impact
Isolation Class of IIC 45 or better (AST] Iésignation
E492).

6. Notwithstanding anythiny to the contrary
contained in this Declaration, tbé& By-Laws or the Rules and
Regulations, owners with disabillpfles shall be allowed
reasonable exemptions from thif Devlaration, the By-Laws
and the Rules and Regulations, when necessary to enable
them to use and enjoy their @rartments and the common ele-
ments, provided that any Lwney with a disability desiring
such an exemption shallsmakl® such reguest, in writing, to
the Board. The requesis€nall set forth, with specificity
and in detail, the pature’ of the reguest and the reason
that the reguesting pMarly needs to be granted such an
exemption. The Board shall not unreasonably withhold or
delay its consent\te such regquest, and any such request
shall be deemed 2o be granted if not denied in writing,
within forty-f£ite (45) days of the Board's receipt thereof,
or within fofty-five (45) days of the Board's receipt of
additiondl /inYormation reasonably required by the Board in
order to Consider such request, whichever shall last occur.

I. ADMINISTRATION OF PROJECT. Administration
off thebProject shall be vested in its Association of Apart-
ment /Oowners, herein called the "Association%, consisting of
#/11 apartment owners of the Project, in accordance with the
By-Laws of the Association. Operation of the Project and
maintenance, repair, replacement and restoration of the
apartments, common elements, and any additions and altera-
tions thereto, shall be in accordance with the provisions
of said Condominium Property Act, this Declaration and the
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By-Laws, and specifically but without limitation the
Association shall:

1. Make, build, maintain and repair all fences,
sewers, drains, roads, curbs, sidewalks and parking areas
which may be reguired by law to be made, built, maintained
and repaired upon or adjoining or in connection with or Lok
the use of the Project or any part thereof.

2. Keep all common elements of the Projeft in a
strictly clean and sanitary condition, and observe and per-
form all laws, ordinancesg, rules and regulations npveor
hereafter made by any governmental authority fgf"tle time
being applicable to the Project or the use ther<of; pro-
vided, however, that unless otherwise specificalTy provided
in Paragraph 4 of this Section I, the owner of each apart-
ment shall be primarily responsible to keepmiach apartment
and the yard area, if any, appurtenant/Cd cuch apartment in
such clean and sanitary condition.

3. Well and substantially Pepair, maintain,
amend and keep all common elemenissof the Project with all
necessary reparations and amenimentsd whatsoever in good
order and condition, except at Wtherwise provided herein;
provided, however, that unléss otherwise specifically pro-
vided in Paragraph 4 of tldis\@Section I, the owner of each
apartment shall be primarify responsible to well and sub-
stantially repair, maifitain, amend and keep such apartment
and the yard area, if d&ny, appurtenant to such apartment
with all such necesGaly, reparations and amendments whatso-
ever in good order ai/ conditien.

4. Rewflarly inspect, maintain, paint, resur-
face and/or sepiace the exterior surfaces of all perimeter
walls of ties/buildings and the exterior surfaces of all
exterior Mpdxs/, window frames, trim, fences and walls in
the build#itgs, with the right to regulate the design and
appeax=ance, of such exterior surfaces, the types of sur-
face& ..and the types and colors of paint or other materials
to~helused, and with the right to enter, and permit entry
b’ ids contractors into, any apartment or limited common
eleménts appurtenant thereto from time to time during
feasonable hours as may be necessary for the performance of
Such inspection, maintenance, painting, resurfacing or
replacement. Payment for any such inspection, maintenance,
painting, resurfacing or replacement shall be made out of
the general maintenance fund of the Association; provided,
however, that any such inspection, maintenance, painting,
resurfacing or replacement necessitated by the negligence,
misuse or neglect of an apartment owner or occupant or any
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person under either of them shall be charged to such apart-
ment owner or the apartment owner of the apartment of such
occupant, as a special assessment secured by the lien
created under Section K of this Declaration.

5. Maintain and keep said Land and all adjacent
land between any street boundary of the Project and the
established curb or street line in a neat and attractive
condition and all trees, shrubs and grass thereon in good
cultivation, and replant the same as may be necessary, arsd
repair and make good all defacts in the common elementS\of
the Project herein required to be repaired by the Associar
tion, of which notice shall be given by any apartment cwnexr
or his agent.

6. Not erect or place on the Projeltsyny build-
ing or structure, including fences and walls, \nax/ make
additions or structural alterations to, or tRedirior changes
of, any common elements of the Project, nis, place or main-
tain thereon any signs, posters or bills, wMatsoever, except
in accordance with Section R of this Begilaration and in
accordance with plans and specificatfiony, including
detailed plot plan, prepared by a licwnsed architect, if so
required by the Board of Directoys of the Association, and
approved by the Board of Direchlgé pf the Association, and
complete any such improvement&\diddigently after commence-
ment thereof.

7. Before cofimenting or permitting construction
of any improvement on gor t4 the Project where the cost
thereof exceeds Twentiy-iive Thousand and No/100 Dollars
($25,000.00) or such pthér amount as may be determined by
the Board of Directdfs/from time to time, obtain a perfor-
mance and lien paymentc bond naming as obligees, the Board
of Directors of “ther Association, the Association, and
collectively aldndpartment owners and their respective
nortgagees /Of lecord, as their respective interests may
appear, witi as responsible corporate surety authorized to
do busiress ¥n the State of Hawaii, guaranteeing the full
and faitlful performance of the contract for such construc-
tion/Nree 'and clear of all mechanics®’ and materialmen's
liense/Tor such construction and the payment of all subcon-
tradters, labor and materialmen, including mechanics' and
materialmen's liens arising under Section 514A-16 of the
Hawaii Revised Statutes, as the same may be amended from
time to time, for a penal sum of not less than one hundred
percent (100%) of the cost of such construction.

8. Have the irrevocable right, to be exercised
by its Board of Directors or Managing Agent, to have access
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to any apartment or limited common elements appurtenant
thereto from time to time during reasonable hours as may be
necessary for the operation of the Proiject or for making
emergency repairs therein required to prevent damage to any
apartments or common elements or for the installation,
repailr or replacement of any common elements.

9. Not make or suffer any strip or waste orx
unlawful, improper or offensive use of the Project.

i0. Not commit any act or neglect whershy ‘“hi
Project or any part thereof at any time becomes supraet to
any attachment, judgment, lien, charge or encumbrange what-
spever.

11. Comply with all encumbrances. Restrictive
covenants and agreements, and setback linel/affecting the
use of the Land upon which the Project/is situated which
are referred to or described in Exhibhét\("A" attached hereto
or otherwise affect the Land from time, to time.

12. Be bound by the wiéiyers of claims, rights of
action and suits against the Dgvelower, its successors and
assigns, contained in the apartment conveyances by the
Developer to purchasers of aJaxtments in the Project, and
the Association shall notoriig against the Developer, its
successors and assigns, _anw ciaim or right of action or
suit relating to any of the matters waived by the purchas-
ers in such apartment conyeyances.

13. Well a®nd substantially repair maintain,
amend and keep the Drainage System Area with all necessary
reparations an@samsiidments whatsoever in gcod order and
condition.

343/ Maintain and keep the parkways adjoining the
Land in volipiiance with the Landscape Maintenance Agreement
dated fpri1d 29, 1996, between Developer and the Mariner's
Ridgé Maintenance Association recorded in said Bureau of
Comreayances as Document No. 96-061153, as amended from time
td tine.

J. MANAGING AGENT AND SERVICE OF PROCESS.
Operation of the Project shall be conducted for the
Association by a responsible corporate Managing Agent which
shall be appointed by the Association in accordance with
the By-Laws, except that the initial Managing Agent shall
be appointed by the Developer. The Managing Agent is here-
by authorized to receive service of legal process in all
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cases provided in said Condominium Property Act. In addi-
tion, process may be served upon any member of the Board of
Directors of the Association who has a residence or place
of business within the City and County of Honoclulu, State
of Hawaii. Roland Kim, whose principal place of business
is at 650 Iwilei Road, Honolulu, Hawaii 96817, and whose
post office address is P. O. Box 2780, Honolulu, Hawaii
96803, is hereby designated as the agent to receive service
of process until such time the Developer designates a
successor agent to receive service of process or such tjmg
as the Board of Directors of the Association is elected)
vhichever shall first occur.

K. COMMON_ EXPENSES .

1. Except as otherwise provided hefein, all
charges, costs and expenses whatsoever incurred by the
Association for or in connection with the allmdmistration of
the Project, including without limitation¢af “the generality
of the foregoing, all charges for taxese(epCept real prop-
erty taxes and such other taxes which Gri, 0r may hereafter
be assessed separately on each apartifien; and the common
interest in the common elements apper%aining thereto or the
perscnal property or any other ipterest of the apartment
owner), assessments, insurance,$iscluding fire and other
casualty and liability insurayge B#quired to be maintained
by the Association pursuant_to Section L of this Declara-
tion, any liability whatsgeweér.for loss or damage arising
out of or in connection ith{the common elements or any
accident, fire or nuisapnceN\thereon, costs of repair, rein-
statement, rebuilding/ _s@placement, and restoration of the
common elements of #he 2Yoject and any additions and alter-
ations thereto, yard{ Janitorial and other similar
services, wages, accolnting and legal fees, management fees
and other necessiryy, expenses of upkeep, maintenance,
management anc, Yperation incurred on or for the common ele-
nents of tbé Piloject, and the cost of all utility services,
including _wafer, electricity, gas, garbags disposal, tele-
phone and Jotier similar services, unless separately metered
or assesded, the wages of the resident manager, if any, the
cost/OFf léasing the resident manager'®s apartment, if any,
cosla/0% maintaining and keeping the parkways adjoining the
14nd, dn compliance with the Landscape Maintenance Agree-
ment, and all other sums designated as common expenses
4nder the Condominium Property Act, this Declaration and
the By-Laws, shall constitute common expenses of the Proj-
ect for which all apartment owners shall be severally
liable in proportion to the common interests appurtenant to
their respective apartments; PROVIDED, HOWEVER, that all
charges, costs and expenses incurred by the Association
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only for or in connection with any of the limited common
elements, including without limitation of the generality of
the foregoing, all costs of maintenance, repair, replace-
ment, additions and improvements to the limited commen ele-
ments, shall constitute limited common expenses of the
Project for which only the owners of the apartments to
which such limited common elements are appurtenant shall <be
severally liable in proportion to the ratio that their
respective common interests bear to the sum of the commoRl
interests of the apartments to which such limited cgmmon
elements are appurtenant (such charges, costs and expepses
incurred only for or in connection with any of the MMmited
common elements are hereinafter called "“limited coumon
expenses"); and PROVIDED, FURTHER, HOWEVER, that 211
charges, costs and expenses incurred by theglsgocCiation
which are necessitated by the negligence, gnisuse or neglect
of an apartment owner or occupant or any pgr®on under
either of them shall be charged te suckH épzrtment owner or
the apartment owner of the apartmenton(such occupant, as a
special assessment secured by the lden created under this
Section K.

2. No apartment ocwler\p4y exempt himself from
liability for his contribution ‘woward the common expenses
or limited common expenses iyswalver of the use or enjoy-
ment of any of the commopn{eliments or by abandonment of his
apartment.

3. The BRéarad AHf Directors of the Association
(herein sometimes chlied the "Board") shall from time to
time assess the commdy/ expenses and limited common expenses
against all the‘apartments in their respective proportion-
ate shares as (@et\forth in this Section K. All sums
chargeable #s gfmihon expenses or limited common expenses to
any apartmén¥ but unpaid shall constitute a lien on such
apartmen#prigr to all other liens, except only (i) liens
for taxésland assessments lawfully imposed by governmental
authomityNagainst such apartment and (ii) liens for sums
unpzid.and cests and expenses, including attorneys' fees,
op~any mortgage of record which was recorded prior to the
rizcordation of a notice of a lien by the Association. Such
1ies’ for an unpaid assessment may be foreclosed by suit by
the Board or the Managing Agent on behalf of the Associa-
tion, in like manner as the foreclosure of a mortgage of
real property, provided that thirty (30) days' prior
written notice of intention tc foreclose shall be mailed by
registered mail to all persons having any interest in such
apartment as shown by the Association's record of owner-
ship, including mortgagees of record. Upon receipt of such
notice, any mortgagee of record shall be entitled to pay:
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all unpaid amounts of any such assessment and the Bvard,
acting on behalf of the Association, shall accept such pay-
ment in satisfaction thereof and thereupon release and dis-
charge the lien securing the payment thereof. The Managing
Agent, acting on behalf of the Association and as directed
by the Board, shall be entitled to bid on such apartment at-
foreclosure sale and to acgquire, hold, lease, mortgage and
convey such apartment. Action to recover a money judgment
for unpaid common expenses or limited common expenses shalll
be maintainable without foreclosing or waiving the lien
gsecuring such expenses.

4. When the mortgagee of a mortgage of rizcord
or other purchaser of any apartment acguires title ™50 “such
apartment as a result of a forfeiture or as a pesult of
foreclosure of the mortgage or a conveyance inWrieu of
foreclosure, such mortgagee or purchaser ang thedr respec-—
tive heirs, devisees, personal representatives, successors
and assigns shall not be liable for the shdps‘of the common
expenses, limited common expenses oOr agSpsiments chargeable
to such apartment which became due ppigy “&o such acquisi-
tion of title. Such unpaid share sliallbe deemed common
expenses collectible from all apartment owners, including
such mortgagee or such other pupChaser and their respective
heirs, devisees, personal représuntatives, successors and
assigns.

5. In a voluniary Conveyance the grantee of an
apartment shall be join¥ly ahkd severally liable with the
grantor for all unpaid’ common expenses, limited common
expenses or assessment® chargeable to such apartment up to
the time of the grént/ of conveyance, without prejudice to
the grantee's right % recover from the grantor the amounts
paid by the grantee therefor. However, any such grantor or
grantee shallg¢he ‘wititled to a statement from the Managing
Agent or the Bpard setting forth the amount of the unpaid
common expénges), limited common expenses or assessments
chargeab¥® Go/such apartment, and except as to the amount
of subsfoiently dishonored checks mentioned in such state-
ment .as having been received within the 30-day peried
imme@iately preceding the date of such statement, the
grantiee shall not be liable for, nor shall the apartment
donviyed be subject to a lien for, any unpaid assessments
against the grantor in excess of the amount set forth in
the statement. :

6. No apartment owner shall withhold any
assessment claimed by the Association. An apartment owner
who disputes the amount of an assessment may reguest a
written statement clearly indicating:
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(a) The amount of common expenses or
limited common expenses included in the assessment,
including the due date cf each amount clained;

(b)) The amount of any penalty, late fee,
lien £iling fee, and any other charge included in the
assessment;

(c} The amount of attorneys' fees and
costs, if any, included in the assessment;

(d) That under Hawaii law, an apartpent
owner has no right to withhold zssessments JOr Aany
" reason;

(e) That an apartment owner has a right to
demand mediation or arbitration to respiwe’ disputes
about the amount or validity of thefAssociation's
assessment, provided the apartment ‘g@ligr immediately
pays the assessment in full and/Keepd assessments
current; and

(f) That payment 1% #0211l of the assessment
does not prevent the ownef frou contesting the assess-
ment or receiving a refund oi amounts not owed.

Nothing in this section slall 1imit the rights of an owner
to the protection of alX fair debt collection procedures
mandated under federal and /state law.

7. An apartusent owner who pays the Association
the full amount cilaimed by the Association may file in
small claims coprt“\of require the Association to mediate to
resolve any dispuces concerning the amount or validity of
the Associatdon'y claim. If the apartment owner and the
Associatiomalze/unable to resolve the dispute through
mediation(, Létner party may file for arbitration under part
VII of the“Condominium Property Act; provided that an
apartidert owner may only file for arbitration if all
amount¥ claimed by the Association are paid in full on or
before) the date of filing. If the apartment owner fails to
Meep A1l Association assessments current during the arbi-
tfation, the Association may ask the arbitrator toc tempo-
rarily suspend the arbitration proceedings. If the apart-
ment owner pays all Association assessments within thirty
(30) days of the date of suspension, the apartment owner
may ask the arbitrator to recommence the arkitration pro-
ceedings. If the owner fails to pay all Association
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assessments by the end of the 30-day peried, the Associa-
tion may ask the arbitrator to dismiss the arbitration pro-
ceedings. The apartment owner shall bhe entitled to a
refund of any amounts paid to the Association which are not
owed.

L. INSURANCE - CASUALTY AND LIABILITY.

i, The Association, at its common expense,
shall at all times keep the buildings and all improvemesptsy
fixtures, common elements and whether or not part of the
common elements, all exterior and interior walls, fejices,
gates, exterior doors, exterior glass, floors, roofsj
ceilings, skylights (if any), fixtures, and mechanieal and
electrical equipment of the Project, in accordaspee \With the
as-built plans and specifications thereof, ingus=€ad)against
loss or damage by fire and other damages under\tae
Insurance Services Office, Inc. (IS0O) condominium associa-
tion coverage special form or eguivalent crjsuch broader
forms of protection as the Board of Dip€ytdrs of the
Association shall determine, in a respuptible insurance
company authorized to operate in the/\$tate of Hawaii having
a financial rating by Best's Insurance\Reports of Class A
VI or better, in the name of the/Association of Apartment
Owners. Such insurance shall peNingan amount egual to the
sum of (a) an amount as near as\priacticable to the full
replacement cost of all comyan erements and, whether or not
part of the common elemends,|Aall exterior and interior
walls, floors and ceilings, and (b) an amount sufficient
(as determined by the B8ard) to adequately protect all
other portions of the wdildings and all other fixtures,
improvements and egdigmént covered by such insurance, with-
out deduction for deprdciation, and with an inflation guard
endorsement and .1 water damage endorsement. Such insurance
ghall be payahie %Yp/case of loss to such bank or trust
company autborizéd to do business in the State of Hawaii as
+he Board of Directors of the Association shall designate
(herein semétifies called the "Trustee®) for the custody and
dispositfionmas hereinafter provided of all proceeds of such
insurance) and the Association shall from time to time
caued o be deposited with each mortgagee of record of any
inserést in an apartment, at least fifteen (15) days prior
+6 the' effective date or renewal date of such policies,
trwe/ copies of such insurance policies or current certifi-
fates thereof, all without prejudice to the right of each
2partment owner to insure his apartment for his own
benefit. If any apartment owner shall notify the Associa-
tion that such owner wishes to increase the amount of
coverage for his apartment provided by such insurance, the
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Association shall obtain an endorsement to such policy pro-
viding for such increased coverage (if obtainable), and the
increase in the premium as a result of such endorsement
shall be specially assessed against such apartment, and
said special assessment shall be secured by the lien
created under Section K of this Declaration. Every such
policy of insurance shall:

(a) 1If obtainable, provide that the
liability of the insurer thereunder shall not be affeCted
by, and that the insurer shall not claim any right of
setoff, counterclaim, apportionment, proration or aneri-
bution by reason of any cther insurance obtained-by/ or for
any apartment owner;

(b) Contain no provisicn religving the
jnsurer from liability for less occurring While the hazard
to such buildings is increased, whethers4rnoct within the
knowledge or control of the Board of Dirntesors of the
Association, the Managing Agent, any‘apavtment cwnexr or any
other persons under any of them or bechuse of any breach of
warranty or condition or any other act or neglect by the
Board of Directors of the Assogiafion, the Managing Agent,
any apartment owner or any otliey persons under any of themn;

(c) Provige &t such policy may not he
canceled or reduced by afidunty or type of coverage, whether
or not requested by th#“Board of Directors of the Associa-
tion, except by the jinzdrir's giving at least sixty (60)
days' prior written noti€e thereof to the Beard of
Directors of the AssGciation, any mortgagee of record of
any interest ineany apartment, and every other person in
interest who shaN Miave requested such notice of the
insurer;

(d) If obtainable at reasonable cost,
containé /ualver by the insurer of any right of subrogation
to anv right of the Board of Directors of the Association,
the Askociation, the Managing Agent, or any of the apart-
ment \Owners against any of them or any other persons under

themy

(e} Contain a waiver by the insurer of any
Yight to deny liability because of vacancy of any apartment
or apartments; ,

(f) If obtainable at reasonable cost,
contain a “severability of interest" endorsement precluding
the insurer from denying the claim of the Board of
Directors of the Association, the Association, the Managing
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Agent, or any apartment owner because of negligent acts of
any of the others;

(g) Contain a provision requiring the
insurance carrier, at the inception of the policy and on
each anniversary date thereof, to provide the Board of
Directors of the Association with a written summary in lay-—
man's terms of the policy. The summary shall include the
type of policy, a description of the coverage and limits
thereof, amount of annual premium and renewal date(s). The
Board of Directors of the Association shall provide thiw
information to each apartment owner;

(h) Contaln a standard mortgagee (lause
which shall:

(1) Provide that any referemCe to a
mortgagee in such policy shall mean and Trclude all
holders of mortgages of any apartmeniwatsthe Project,
in their respective order and preferefice, whether or
not named therein;

(2) Provide that\such insurance as to
the interest of any mortgagée shall not be invalidated
by any act or neglect of jiig Board, the Association,
the Managing Agent, any/apariment owner or any other
persons under any of them;

(3) /Waive any provision invalidating
such mortgagee clduseNby reason of the failure of any
mortgagee to notlfy Jthe insurer of any hazardous use
or vacancy, axyceguirement that the mortgagee pay any
premium thereon, /nd any contribution clause; and

(4) Provide that, without affecting
any protection afforded by such mortgagee clause, any
proceéds payable under such policy shall be payable to
said. Pén¥ or trust company designated by the Board;

(i) contain a provision waiving any right
of #hé insurer to repair, rebuild or replace if a decision
jis.mdde pursuant to this Declaration and the By-Laws not to
feinstate, rebuild or restore the damage or destruction;

(j) shall satisfy all other regquirements
for insurance under said Condominium Property Act or other
applicable federal, state or local law; and

(k) If obtainable, shall be accompanied by
the certificate of a licensed insurance broker or agent

24



certifying that the policy complies with and satisfies all
of the requirements hereinabove set forth.

2. The Board of Directors of the Association,
on behalf of the Association and at its common expense,
shall alsc effect and maintain at all times a commercial
general liability insurance policy written on an occurrencs
form to include coverage for premises and operations,
independent contractors, products and completed operatioms,
personal and advertising injury, blanket contractual
liability, and fire legal liability with the follpowing
minimum limits:

Bodily Injury and Property Damage

$1,000,000 per occurrence

$2,000,000 general aggregaie

$1,000,000 Products and/Cpmpleted Operations

Personal and Advertiding ¥njury

$1,000,000 per peksgon/organization
$1,000,000 genefal adgregate

Fire Lecgal Iftehility

$100,000 ‘any ¢ne fire
$100,000 ceneral aggregate

The policy shall cdvef jthe Board of Directors of the
Association, the Asswa#fiation, all apartment owners, the
Managing Agent a&nd its employees, and the employees of the
Association with “éspect to the Project, and it shall be
issued by asregpOnsible insurance company authorized to
operate in{tMe 'State of Hawaii having a financial rating by
Best's I/MBubasice Reports of Class A VI or better. The
Board ondiwectors of the Association may from time to time
increase She limits of insurance with due regard to then
predailing prudent business practice in the State of Hawaii
as=rfasonably adequate for the Board's, the Association's,
411 hpartment owners', the Managing Agent's and its
elipZoyees' and the employees of the Association's protec—
tion, and shall from time to time cause to be deposited
with each mortgagee of record of any interest in an apart-
ment, at least fifteen (15) days prior to the effective
date or renewal date of such policies, true copies of such
insurance policies or current certificates thereof, all
without prejudice to the right of the apartment owners to
maintain additional liability insurance for their respec-
tive apartments. Each such policy of insurance shall:
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{a) If obtainable, contain noc provision
relieving the insurer from liability because of loss
occurring while the hazard iz increased in the buildings,
whether or not within the control or knowledge of the Board
of Directors of the Association, the Managing Agent or any
apartment owner or any other persons under any of them or
because of any breach of warranty or condition or any other
act or neglect by the Board of Directors of the Associa-
tion, the Managing Agent or any apartment owner or any
other persons under any of them;

(b) Provide that the policy and the goverw
age provided thereunder may not be canceled or substan-
tially modified by the insurer except by the insuifex giving
to the Board of Directors of the Association, ewer) apart-
ment owner, every mortgagee of record of any ink€hest in
any apartment and every other person in interegbw¥ho shall
have requested such notice from the insurer,\Sixty (60)
days' prior written notice of such canceliahion or modifi-
cation;

(¢) 1If obtainable ajf\a Nesasonable cost,
contain a waiver by the insurer of anyright of subrogation
to any right of the Board of Dirg#ctors of the Association,
the Managing Agent, the Associatidngor any of the apartment
owners against any of them or/any ‘Other persons under them;
and

(d) If ob%ailhable at a reasonable cost,
contain a "severability~of Mnterest" endorsement precluding
the insurer from denyiw§ che claim of the Board of
Directors of the As@ozi@lion, the Association, the Managing
Agent or any apartmeijt/owner because of negligent acts of
any of the othexs.

3. Pme Board of Directors of the Association
may also pfopulle insurance against such additional risks as
the Board=ofl Pirectors may deem advisable for the protec-
tion of{tka.apartment owners of a character normally
carried with respect to properties of comparable character
and g2 in the State of Hawaili.

4. The Board of Directors of the Association
wilY review not less frequently than annually the adequacy
of its insurance program and shall report in writing its
conclusions and action taken on such review to each apart-
ment owner and to each mortgagee of record of any interest
in an apartment which shall have requested a copy of such
report. In conducting the review discussed in the imme-
diately prior sentence, the Board of Directors may consult
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with its insurer or other insurance consultant. The Board
of Directors of the Association shall increase the limits
of all insurance from time to time so that the same are not
less than such limits as are being carried generally for
similar properties in the area. Copies of every policy of
insurance procured by the Board of Directors of the
Association shall be available for inspection by any apant-
ment owner (or purchaser holding a contract to purchasedan
interest in an apartment) at the office of the Managing
Agent.

5. Any insurance coverage procured by tDe, Board
of Directors of the Association shall be withouf prejudice
to the right of any apartment owner to insurehis apart-
ment, the limited common elements appurtenant th&reto, and
the contents thereof for his own benefit and“at his own
expense.

6. Any insurance coverages igguired in this Sec-
tion I shall be subject to availabiXi%y with responsible
insurance companies authorized to,do business in the State
of Hawaii. Where such coverage dsynot available, or is not
available at a reasonable costy tlherx the Board shall sub-
stitute such other insurance Cowerage as is acceptable to
institutional lenders for agfextments in projects similar in
construction, location and use.

M. INSURED(CASUALTY.,

1. If tlhe/Project is damaged by fire or other
casualty which is insyfed against and said damage is
limited to a single apartment and/or the limited common
elements appurtenapl thereto, all of the insurance proceeds
shall be used iy the Trustee for payment of the contractor
employed by{ th:e)Board of Directors of the Association to
rebuild ofyiepair such apartment and/or limited common ele-
ments, ifeiwding paint, floor covering and fixtures, in
accordance, with plans and specifications therefor which
willristore the same to the design immediately prior to -
destrGcetion, or if reconstruction in accordance with said
pl.ans and spec1f1cat10ns is not permissible under the laws
then’/in force, in accordance with such plans and specifi-
fations as shall be previously approved by the Board of
Directors of the Association and any mortgagee of record of
any interest in the apartment so damaged.

2. If such damage extends to two or more apart-
ments and/or the limited common elements appurtenant there-
to, or to any other common elements, the Board of Directors
of the Association shall thereupon contract to repair or
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rebuild the damaged portions of any building or buildings,
including all apartments and limited common elements so
damaged, as well as the common elements, in accordance with
plans and specifications therefor which will restore the
same to the design immediately prior to destruction, or if
reconstruction in accordance with said design is not per-
missible under the laws then in force, in accordance with
such modified plans as shall be previously approved by the
Board of Directors of the Association and any mortgagee qf
record of any interest in an apartment directly affectel
thereby: provided that in the event said modified plans
eliminate any apartment and such apartment is not re¢con-
structed the Trustee shall pay the owner of said apaxtment
and any mortgagee of record of any interest in salayapart-
ment, as their interests may appear, the portisfl of said
insurance proceeds allocable to said apartment<{leéss the
proportionate share of said apartment in the,.cWsT of debris
removal) and shall disburse the balance of Imhsurance pro-
ceeds as hereinafter provided for the dislulsement of in-
surance proceeds.

3. Prior to the commencéments of any rebuilding
or repair pursuant to this Section M, ‘the Board of
Directors or the apartment ownexr contracting for such
rebuilding or repair shall comfly( with all of the require-
ments of Paragraph 6 of Sectioi\I of this Declaratien.

4. The insurafice/proceeds shall be paid by the
Trustee to the contractdrNemployed for such work, in
accordance with the terms of the contract for such
construction and in acCorpdance with the terms of this Sec-
tion M. If the ingluir@nce proceeds are insufficient to pay
all the costs of repaifring and/or rebuilding any common
elements, the Béard of Directors of the Association shall
levy a specialwash#ssment on the owners of all apartments
in proportion & “their respective common interests. Any
costs in eifcsss) of the insurance proceeds for the repairing
and/or remallding of any apartment shall be specially
assessel sdgeinst such apartment and said special assessment
shall.be hecured by the lien created under Section K of
thig{ Daclaration.

5. The cost of the work (as estimated by the
Bdaxd of Directors of the Association) shall be paid out
from time to time at the direction of the Board of
birectors as the work progresses, but subject to the
following conditions:
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(a) An architect or engineer (who may be an
employee of the Board of Directors) shall be in charge of
the work;

(b) Each reguest for payment shall be made
on seven (7) days' prior notice to the Trustee and shall be
accompanied by a certificate to be made by such architect
or engineer stating that all of the work completed has Meen
done in compliance with the approved plans and specifica-
+ions and that the sum requested is justly required fo
reimburse the Board for payments by the Board of Directsrs
to, or is justly due to, the contractor, subcontragvers,
materialmen, laborers, engineers, architects oy cther per-
sons rendering services or materials for the work {(giving a
brief description of such services or materials),” and that
when added to all sums previously paid out bw, the Trustee
the sum requested does not exceed the valug of the work
done to the date of such certificate;

(c) Each reguest sh&ll, be accompanied by
waivers of liens satisfactory to hshe Tiustee, covering that
part of the work for which payme(it/or reimbursement is
being requested and by a searcl pigpared by a title company
or licensed abstractor or by Cther evidence satisfactory to
the Trustee, that there has (gt been filed with respect to
the premises any mechanicgg' {r other iien or instrument for
the retention of title with respect to any part of the work
not discharged of recofd;

(d) \7lle, request for any payment after the
work has been completed shall be accompanied by a copy of
any certificate “ar certificates required by law to render
occupancy of tiwe Premises legal;

(e) The fees and expenses of the Trustee as
determindd bw/the Board of Directors and the Trustee shall
be paid %f “the Association as common expenses, and such
fees ,and Oxpenses may be deducted from any proceeds at any
time ianthe hands of the Trustee; and

(f) Such other conditions not inconsistent
witll the foregoing as the Trustee may reasonably request.

6. Upon completion of the work and payment in
full therefor, any remaining proceeds of insurance then or
thereafter in the hands of the Board of Directors of the
Association or the Trustee shall be paid or credited to the
owners of the apartments and the holders of any mortgages
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on the apartments, as their interssts wmay appear, in pro-
portion to the respective common interests appurtenant to
each apartment.

7. To the extent that any loss, damage or
destruction to any buildings or other property is covered
by (or, under Paragraph 1 of Section L of this Declaration,
should have been covered by) insurance procured by the
Board of Directors of the Association, the Board of
Directors of the Association shall have no claim or cau@e
of action for such loss, damage or destruction againsit ahy
apartment owner (other than for any special assessmgnt
levied pursuant to Paragraph 4 of this Section M) . 2o /che
extent that any loss, damage or destruction to the rwsoperty
of any apartment owner is covered by insurance procured by
such apartment owner, such apartment owner shqli bave no
claim or cause of action for such loss, damgse Wwr destruc-
tion against the Board of Directors of the Absociation, the
Managing Agent or any other apartment owney/or any person
claiming under any of them.

N. UNINSURED CASUALTY. 41w case at any time or
times any improvements of the Project shall be substan-
tially damaged or destroyed by afny/ casualty not insured
against, such improvements shall %sef/rebuilt, repaired or
restored unless seventy-five pekcent (75%) of all apartment
owners vote not to rebuild,(bepalr or restore. Any such
restoration of the commopfelyments shall be completed dili-
gently by the Associatidn Wt "its common expense and the
apartment owners shalll ba, solely responsible for any
restoration of theirpfrespzctive apartments so damaged or
destroyed, accordiry£o, the original plans and specifica-
tions thereof or sucihdther plans and specifications first
approved in the ‘“same manner as provided in Paragraph 6 of
Section I of fhis\Weclaration. Unless such restoration is
undertaken withdin  a reasonable time after such casualty,
the Associfton’ at its common expense shall remove all
remains #1) Ingrovements so damaged or destroyed and restore
the sitezZihereof to good order and condition and even
grades

0. CONDEMNATION.

1. In case at any time or times the Project or
any part thereof shall be taken or condemned by any author-
Tty having the power of eminent domain, or shall be sold to
such authority under threat of condemnation, all compensa-
tion and damages payable for or on account of the Land, the
buildings and other improvements of the Project shall be
payable to such bank or trust company authorized to do

30



business in the State of Hawaii as the Board shall desig-
nate as trustee for all apartment owners and mortgagees of
record affected thereby, according to the loss or damage to
their respective apartments and appurtenant common
interests, and shall be used promptly by the Association to
the extent necessary for restoring or replacing said build-
ings and other improvements on the remaining Land according
to modified plans and specifications therefor first
approved as herein provided, unless such restoration Or
replacement is impractical in the circumstances. Inf{thé
event of a partial taking in which any apartment i@welimi-
nated or not restored, the trustee shall disbursse {lie por-
tion of the proceeds of such award allocable td sayd apart-
ment less the proportionate share of said aparwmerc in the
cost of debris removal, to the owner and morigagse, if any,
of said apartment, as their interests may Gppear. The
condemnation trustee shall disburse themendginder of the
proceeds of such award payable for or én/ascount of said
buildings and other improvements to jhe ‘wontractor engaged
in such repair and restoration in the hame manner funds are
disbursed for repair and restoratdion work under Section M
above, and - in the event such prmoséds are insufficient to
pay the costs thereof the BoarGhofViirectors of the
Association shall levy a specialMassessment or assessments
on the owners of the apartmehfsvin the same manner as set
forth in Paragraph 4 of Segtipon M hereof in case of damage
by fire or other casualey and said special assessment or
assessments shall be slalled by the lien created under
Section K herecf. Ulilzso’such restoration or replacement
is undertaken within\@a feasonable time after such condemna-
tion, the Association ‘at its common expense shall remove
all remains of_ sughsimprovements so taken or condemned and
restore the sivgpiitiereof to goocd order and condition and
even grade./ In the event the sums received by the Trustee
are in excead of the cost of repairing, restoring or remov-
ing said¢biild¥ings and other improvements, such excess pro-
ceeds shall be divided between the owners of the apartments
and 24 mortgagees of the apartments, as their interests
may appeur.

2. In case at any time or times only a lease-
b»bld interest in the Project or any part thereof shall be
®taken or condemned by any authority having the power of
eminent domain, or shall be sold to such authority under
threat of condemnation, then and in every such case, not-
withstanding the foregoing provisions of Paragraph 1 of
this Section 0, all compensation and damages payable for or
on account of such leasehold interest shall be payable to
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the apartment owners affected by such taking or condemna-
tien and any mortgagees of such apartments; provided, how-
ever, that such taking or condemnation shall not affect the
obligations of such apartment owners under this Declara-
tion.

P. PARTIAL RESTORATION. Restoration of the
Project with less than all of the apartments after casualty
or condemnation may be undertaken by the Association only
pursuant to an amended declaration, duly adopted by the
affirmative vote of all of the apartment owners and by ajl
holders of liens affecting all or any part of the Prloject,
(i) removing the Project from the condominium properwy
regime established by the execution and recordaticp’af this
Declaration, (ii) reccnstituting all of the regaining
apartments and common elements to be restoradyas & new con-
dominium property regime, and (iii) providipg.lor payment
to the owner of each apartment not to be resuvored the
agreed value of such apartment and the conpdi» interest
appurtenant thereto.

Q. DETERMINATION AGAINSY \RESTORATION. When an
election is permissible under they terms of this Declara-
tion, the Project shall be repailred, rebuilt or restored in
the event of damage or destrugficy Lo all or any part of
the buildings and common elemen%s, unless, within ninety
(90) days after such damage\bs, destruction, it is deter-
mined by the vote of sevelity{¢five percent (75%) of the
apartment owners (including the owners of seventy-five per-
cent (75%) of the damzged, or destroyed apartments) that the
Project not be so repalred, rebuilt or restored.

R. ALTERATICN OF PROJECT.

1. Extépt as otherwise provided herein or in
the By-Lawsy ryStoration, repair or replacement of the
Project or{of any building or other facility or construc-
tion of ANy wdditional building or structural alteration or
additiorndLG™any structure, different in any material
respest fbom said Condominium Map of the Project, shall be
unddrtaken by the Association or any apartment owners only
pwfsuant to an amendment of this Declaration, duly executed
Ev o pursuant to the affirmative vote of seventy-five per-
gewd (75%) of the apartment owners and accompanied by the
written consent of the holders of all liens affecting any
of the apartments, and in accordance with all of the
requirements of Paragraph 6 of Section I of this Declara-
tion, and promptly upon completion of such restoration,
replacement or construction, the Association shall duly
file of record such amendment, together with a complete set
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of floor plans of the Project as so altered, certified as
built by a registered architect or professxcnal englneer,
PROVIDED, HOWEVER, that notwithstanding any other provision
in this Declaratlon to the contrary, the owner of an apart-
ment may make any alterations or additions within an apart-
ment and the owner of any twe adjoining apartments may
alter or remove all or portions of the intervening walls,
at such owner's expense, if such alterations or additiop2
are not visible from the exterior of the apar tments apd, if
the structural integrity of the bulldlng is not theraby
affected. The alterations or additicns permitted by the
immediately preceding proviso shall require only theWurl it~
ten appraval thereof, including approval of the_ apgicement
owner's plans therefor, by the holders of firsf _mestgage
liens affecting such apartment (if the lien Hglderls regquire
such approval), by the approprlate agenciesWefathe State of
Hawaii and the City and County of Honolulp, il such agencies
so require, by the Board of Directors of thWe“Association
(which approval shall not be unreasongbllz or arbitrarily
withheld or delayed), and by all otbér apartment owners
thereby directly affected (as determined in a reasonable
manner by the Board of Directorssof the Association) and
such alterations or additions mly/be undertaken without an
amendment to this Declarationdor ¥i4ling of a complete set
of floor plans of the Project aij so alterad. Prior to the
termination of the common, oyiership of any two adjoining
apartments, if the interifening walls shall have been
altered or removed pursuan' to the foregoing provision and
any entrances sealed, (the owner of such apartment shall
restore such intervéning/walls and entrances to substan-
tially the same conddtion in which they existed prior to
such alteration or rafioval.

2. MoWwithstanding any other provision in this
Declaratiop”to(the contrary, prior to (a) the time that all
apartments\jfi the Project have been sold and recorded and
(b) the/fdcorlation by the Developer of the "as built"
verifiedy¢stdtement (with plans, if applicable) requlred by
Sectiwn 5:4A-12 of said Condominium Property Act (but in no
evehit/ater than December 31, 2001), the Deveioper shall
bd@¥vy She right to make altaratlons in the Project (and to
¢mend this Declaration and the Condominium Map accordingly)
without the approval, consent or joinder of any apartment
owner, which change the configuration of, alter the number
of rooms of, decrease or increase the size of, or change
the 1ocat10n of any apartment (and the 11m1ted common
elements appurtenant thereto) in the Preject which is not
scold and recorded; or to make other alterations in the
Project (and to amend this Declaration and the Condominium
Map accordingly) without the approval, consent or joinder
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of any apartment owner, which make minor changes in any
apartment in the Project or the common elements which do
not affect the physical location, design or size of any
apartment which has been gold and recorded; PROVIDED,
HOWEVER, that any such changes shall be reflected in an
amendment to the Declaration as provided in Paragraph 3 of
Section T of this Declaration. As used herein the term
"sold and recorded" shall mean and refer to the sale of
apartments in the Project and the recordation in the Bureaa
of Conveyances of the State of Hawaii of apartment’
conveyances transferring interests in the apartmente foop
the Developer to parties not signatory to this Declafdtion.

3. Each Type B, Type BR, Type C and Typg, LR
apartment in the Project will be offered to inisial pur-
chasers with an optional floor plan which deletséja bedroom
and adds a den in lieu thereof. Each Type F, Typé FR and
Type FE apartment in the Project will be ofIgred to initial
purchasers with an optional floor plan whith,adds an
additional bathroom. The basic floor piapn{and the optional
floor plan for each of these apartmeptitipes are shown on
the Condominium Map. Notwithstandix§ ahy other provision
in this Declaration to the contrary, pPrior to the time that
all apartments in the Project ha¥e, been sold and recorded,
the Developer shall have the righf ko make alterations in
the Project (and to amend thif\Declaration and the Condo-
minium Map accordingly) witpout ‘the approval, consent or
joinder of any apartment mwrer, to construct or modify each
Type B, Type BR, Type C/ Rype CR, Type F, Type FR and Type
FE apartment in accorddiice With the respective optional
floor plans shown ony,tié londominium Map; PROVIDED,
HOWEVER, that any sQc¢h Thanges shall be reflected in an
amendment to the Declafation as provided in Paragraph 5 of
Section T of this Declaration. As used herein the term
"gsold and recerd@d’” shall mean and refer to the sale of
Apartments jin \thie» Project and the recordation in the Bureau
of Conveyafces \of the State of Hawaii of Apartment Convey-
ances tramsferfring interests in the apartments from the
Developfr/sa parties not signatory te this Declaration.

S. MERGER OF ADDITTONAL INCREMENTS .

1. Merger of Project with Additional Phases.
The/provisions of that certain Declaration of Merger of

condominium Phases (hereinafter referred to as the
vpDeclaration of Merger") recorded or to be recorded in the
Bureau of Conveyances of the State of Hawaii concurrently
herewith, as it may be amended from time to time, are
incorporated into this Declaration and made a part hereof
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and shall govern in the event of a conflict with the pro-
visions of this Declaration and the By-Laws. The Declara-
tion of Merger, among other things, gives the Developer the
right, in its sole and absolute discretion, to cause and
effect an administrative merger or mergers of the Project
with a condominium project or projects located or to be
located on lands (or a portion or portions thereof) adja-
cent to the Land of the Project, which adjacent lands afe
described in Exhibit "C" attached hereto and hereby made’a
part hereof, as part of the same incremental plan of deyel-~
opment of the Project such that the use of the respeutive
common elements, the respective common expenses angithe
management of the respective affairs of the Prgject and the
additional phases are shared, and the administrdtion of the
Project and the additional phases is unifiedjaunder one
association of apartment owners, but the qunexwship
interests of the apartment owners in the Prapect and the
additicnal phases are not altered or affected. The Decla-
ration of Merger alsoc gives the Developdr Tthe right, in its
sole and absolute discraticon, to cadsy and effect an owner-—
ship merger or mergers of the Project and the additional
phases, as an alternative to an Gduinistrative merger or
mergers of the Preject and thedacallifional phases, to pro-
vide for the common ownership’ of the Proiect and the
additional phases, by all oi“she apartment owners of the
Project and the additional pifases. Upon an ownership
merger, all of the aparthents in the merged phases shall be
treated as though they/wsre’'all included in a single condo-
minium project (the /Mérgzd Project"), all common elements
of the merged phaseli#ill become the common elements of the
Merged Project, and esCh apartment owner's percentage of
undivided interést in the common elements and in all common
profits and exeendss will be altered from the percentage
set forth ip Exfiibit "B" of this Declaration to the appli-~
cable percdntac: to be set forth in the Certificate of
ownershirMexger recorded by the Developer in accordance
with the\gevlaration of Merger.

2. No Obligations Regarding Other Phases.
Nothihg in this Section S as to merger shall be construed
a5 a)representation or warranty by Developer that any of
thesbther phases will be developed or merged with the Proj-
ect, or to require Developer to develop any of the other
phases or to merge any of the other phases into the Proj-
ect, or to prohibit Developer from dealing freely with the
property described in Exhibit "C" attached hereto, includ-
ing, without limitation, developing the whole or any part
of such property for a purpose inconsistent with the merger
of such property into the Project.
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3. Easements for Construction and Sale of Other
Phases. In connection with, and only te the extent neces-
sary for, the development, construction and sale of apart-
ments and common elements in any of the other phases as
aforesaid, the Developer, its employees, agents and con-
tractors, shall have the right to enter upon the common
elements of the Project for all purposes reasonably neces-
sary for or useful to (a) the construction and completion
of any of the other phases according to plans and specifii-
cations or amended plans and specificaticns approved by the
officer of the City and County of Honolulu having jurisdic-
tiocn over the issuance of building permits, (k) the(sale of
apartments in any of the other phases, (c) the cecnnaction
of the apartments and common elements in any of theéwother
phases, to utilities serving the Project, and fd} ‘the relo-
cation or realignment of any existing easementy, rights-of-
way or utilities, provided that any such rglocation or
realignment shall not materially impair or Imterfere with
the use and enjoyment of any apartment in| ¥he Project. The
Developer shall have, and hersby resepVes, an easement
over, under and across the common elemngnts of the Project
for the purposes of commencing and/cempleting all work
connected with or incidental to the deéwvelopment, construc-
tion and sale of the apartmentsdand other improvements
contemplated for any of the o¥hef whases, together with the
right, in the form of an easémynt, to create and cause
noise and other nuisances fegessitated by and resulting
from any work connected ¥itly/ or incidental to the develop-
ment, construction and Ga%e 'of the apartments and improve-
ments contemplated fof any'of the other phases. The
Developer further rmserves the right to grant, for the
benefit of the own@rs/or owners from time to time of all or
any portion of each w{ the other phases and without the
consent or joirder of any party having any interest in the
Project, easepenys’ over, under, across, along, upon and
through the, cdrim®n elements for ingress and egress pur-
posas, acalesé purposes, parking purposas, recreation pur-
poses, eiwctpical, gas, communications and other utility
purposei /sanitary sewer, drainage and drainline, water-
line . and, flowage purposes, and all other purposes, to the
stafe/of Hawaii, the City and County of Honolulu, the Board
of=lwiter Supply of the City and County of Honolulu, any
bther appropriate governmental agency, and/or any public or
prifate utility or other corporation, partnership, indi-
vidual or entity, provided that such easements and rights-
of-way do not materially impair or interfere with the use
of any apartment in the Project or the common elements.

4. Easements for Sales Activities. Until
December 31, 2001, the Developer shall have the right to



conduct extensive sales activities utilizing the common
elements of the Merged Project and any apartment(s) still
owned by the Developer, including the use of model apart-
ments, sales and management offices, and extensive sales
displays and activities.

5. Fasements for Complstion of Improvements.
Until December 31, 2001, the Developer, its agents,

employees, contractors, licensees, successors and assdgns
shall have a nonexclusive easement over the common &lemgnts
of the Merged Project, as may be reasonably necesgary £or
the completion of any improvements to and correctipnof
defects and other punchlist items in the commor slements of
the Merged Project. -

6. Easements in favor of Develwenex and Owner or
OCwners of the Land Described im Exhibit ¥C¥% * The Developer
has certain easements over, under, acréss, ‘alcng, upon and
through the Land, together with the ;{igit to grant some or
all of said easements to the owner Or‘\owners from time to
time of all or any portion of the/land described in Exhibit
wow | These easements include (&) Monexclusive easements
for access and utilities purpgiies‘\gver, under, AacCross,
along and upon the roadways which are included in the
common elements of the Projechw(the "Roadway Areas"), and
{b} nonexclusive easementi f(r drainage purposes over,
under, across, along, ypon‘\and through the Drainage System
Area (the Roadway Are&sys the Drainage System Area and all
other easement areas subiect to easements in favor of the
Developer are hereindcgllectively called the "Easement
Areas®). The Associa¥ion, and not the Developer, is
responsible for the,maintenance, repair, replacement and
restoration of| “vhe’ Easement Areas. Notwithstanding the
foregoing, An ihe event the Project is merged with any of
the other phéasss, upon such merger the responsibility for
the maintehante, repair, replacement and restoration of the
EasementMAreas will be determined in accordance with the
proviSjions of the Declaration of Merger.

T. AMENDMENT OF DECLARATION.

1. Except as otherwise provided herein or in
said Condominium Property Act, this Declaration may be
amended by the affirmative vote or written consent of the
owners of apartments to which are appurtenant seventy-five
percent (75%) of the common interests, and shall be effec-
tive only upon the recordation in the Bureau of Conveyances
of the State of Hawaii of an instrument setting forth such
amendment and vote or written consent duly executed by the
proper officers of the Association; provided, however, that
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thig Section T and any other provision herein which gives
the Developer any right or authority can be amended only
if, in addition to such vote or written consent of the
apartment owners, Developer or its successors or assigns
gives written consent to such amendment; provided further,
however, that the approval of eligible holders of first
mortgages (as defined below) on apartments to which at
least fifty-one percent (51%) of the votes of units subjecy
to mortgages held by such eligible holders are allocated
shall be required to materially amend any provision hereil,
or to add any material provisions hereto, which estab¥imh,
provide for, govern or regulate any of the following: (&)
voting; (b) assessments, assessment liens or subordipation
of such liens; (c¢) reserves for maintenance, repailjpand
replacement of the common elements; (d) insurapCe Or
fidelity bonds; (e) right to use of the common“Zigments;

(f) responsibility for maintenance and repair “2if~the
several portions of the Project; (g) expansign or contrac-
tion of the Project or the addition, anneiaxitn or with-
drawal of property to or from the Projst;{ (h) boundaries
of any apartment; (1) the interests jin\ e common elements
or limited common elements; (j) confartibility of apart-
ments into common elements or of commdm elements into
apartments; (k) leasing of aparphents; and (1) imposition
of any right of first refusal #r\&ijmilar restriction on the
right of a unit owner to selY,\transfer, or otherwise
convey his or her apartmentgs, To qualify as an “eligible
holder of first mortgage’y 4/first mortgagee must have made
a written request to the Assbciation for timely written
notice of proposed amefidments to the condominium instru-
ments. In the eventy tifat) an eligible holder of first
mortgage fails to =bpeaf? at a meeting of the Association at
which amendments to this Declaration are proposed and
considered, or fails to file a written response with the
Association withda/thirty (30) days after it receives
proper notige pi™the proposed amendment, delivered by
certified fryreagistered mail, with a Yreturn receipt”
requestedy, Ch#/h and in any such event the approval of such
amendmefitZ=by such eligible holder of first mortgage shall
be conclusively assumed. Notwithstanding the foregoing, at
any/time prior to the recordation in the Bureau of
Convifvances of the first apartment conveyance in favor of a
farty 'not a signatory to this Declaration, the Developer
hersoy reserves the right to amend this Declaration, the
By-Laws and the Condominium Map in any manner, without the
approval, consent or joinder of any other person.

2. Notwithstanding the foregoing and until the
recordation in said Bureau of Conveyances of apartment
conveyances or agreements of sale with respect to all of



the apartments in the Project, in favor of parties not a
signatory to this Declaration, the Developer hereby
reserves the right to amend this Declaration, the By-Laws
and the Condominium Map, without the approval, consent or
joinder of any purchaser of an apartment or any of the per-
sons then owning or leasing any apartment, to make such
amendments as may be reguired by law, by the Real Estate
Commission of the State of Hawaii, by any title insurangé
company issuing a title insurance policy on the Project ok
any of the apartments, by any institutional lender lendipg
funds on the security of the Project or any of the apari/-
ments, or by any governmental agency; provided, howsYer,
that, except as octherwise provided herein, no sycp. cmend-
ment which would change the common interest appufteénant to
an apartment or substantially change the designy) location
or size of an apartment or the building ingwhach it is
located shall be made without the consent tp/tuach amendment
by all persons having an interest in sufh)apartment.

3. Notwithstanding the fér'sgoing and notwith-
standing the recordation of any apartmerit conveyances or
agreements of sale with respect #0_&ny or all of the apart-
ments in favor of any person, tiile QeVeloper hereby reserves
the right to successively amend %this Declaration (including
the By-Laws and, when applici®la, the Condominium Map),
without the approval, conséntor jeoinder of any purchaser
of an apartment or any of the '‘persons then cowning or leas-
ing any apartment, to fils the "as built" verified state-
ment (with plans, if Mpplicable} reguired by Section 514A-
12 of said Condominily/ Property Act, (i) so long as such
statement is merely a weérified statement of a registered
architect or prof\sssional engineer certifying that the
final plans theretdfore filed or being filed simultaneously
with such amendiként fully and accurately depict the layout,
location, afaytment numbers and dimensions of the apart-
ments as ¥Oiilty or (ii) so long as any plans filed there-
with invol#eé=only changes to the layout, location, apart-
ment pumbebds or dimensions of or other changes to the
apartme~ts and common elements as built which the Developer
ispernitted to make in accordance with Paragraph 2 of
Se-tion R of this Declaration.

4. Notwithstanding the foregoing, apartment
owners shall have the right to change the designation of
parking stalls which are appurtenant to their respective
apartments by amendment of this Declaration and the respec-
tive deed(s) involved. The amendment need only be signed
by the owners (and their respective mortgagees, if any) of
the apartments whose parking stalls are being changed. The
amendment shall be effective only upon recordation in the

38



Bureau of Conveyances of the State of Hawali. Notwith-
standing the foregoing, the Developer hereby reserves the
right to amend this Declaration, without the approval,
consent or joinder of any other person, to change the
designation of parking stalls which are appurtenant to
apartments owned by the Developer. The amendment need only
be signed by the Developer and shall be effective upon
recordation in the Bureau of Conveyances.

5. Notwithstanding the foregoing and notwith-
standing the recordation of any apartment conveyancesd oy
agreements of sale with respect to any or all of the apast-
ments in favor of any person, the Developer hereby jeserves
the right to successively amend this Declaration ((MdncT¥uding
the By-Laws and, when applicable, the Condominiwum \#Hap) ,
without the approval, consent or joinder of arwy pPirchaser
of an apartment or any of the persons then owhiang or leas-
ing any apartment, or any other person, to hake such amend-
ments nhecessary or appropriate to reflect “such alterations
in the Project which the Developer is jgarilitted to make in
accordance with Paragraph 3 of Sectip@h dt=sf this Declara-
tion.

U. COMPLIANCE WITH WECLARATION AND BY-LAWS.
All apartment owners, their tenoyity, lessees, families,
servants, guests, invitees, dlgensees, employees, and any
other persons who may in agy manner use the Project, or any
part thereof, shall be bguny/Oy and subject to the provi-
sions of said Condomini#m, Prioperty Act and to the provi-
sions of this DeclarayTon,“the By-Laws of the Association,
and all agreements, ydeC€ipions and determinations of the
Association as lawfu¥ly*made or amended from time to time.
All apartment owneri, /their tenants, lessees, families,
servants, gueshs, invitees, licensees, employees, and any
other persons.wh% An any manner use the Project, or any
part thereof,\stall comply strictly with the By-Laws and
with the Bfiles, and Regulations adopted pursuant thereto, as
either of, Yhe/same may be lawfully amended from time to
time, &ndizith the covenants, conditions and restrictions
set fortns in this Declaration. Failure to comply with any
of £nh/: same shall be grounds for an action to recover sums
die \for damages or injunctive relief, or both, maintain-
ible by the Managing Agent or the Board of Directors of the
A=sbciation on behalf of the Association or by the
Developer or, in a proper case, by an aggrieved apartment
owner.

In the event of the failure of any apartment
owner to comply fully with any of the foregoing within
thirty (30) days after written demand therefor by the Board
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of Directors of the Association, the Board of Directors
shall promptly give written notice of such failure to the
holder of any mortgage of such apartment as shown in the
Association's record of ownership or whe has given the
Board of Directors notice of its interest through the
Secretary of the Association or the Managing Agent.

211 costs and expenses, including reasonable
attorneys' fees, incurred by or on behalf of the Assogcla-
tion or the Board of Directors for:

1. collecting any delinguent assessmenys
against any owner's apartment; or

2. foreclosing any lien thereonpar

3. enforcing any provision of {hils Declaration,
the By-Laws, the Rules and Regulationsdagoprted pursuant to
the By-Laws or said Condominium Propgfty Act; or

4. enforcing the rules of the Real Estate
Commission of the State of Hawail

against an owner, occupant, tenant, employee of an owner,
or any other person who may \I'h.any manner use the Project
shall be promptly paid op{deifand to the Association by such
person or persons; provided, that if the claims upon which
the Association or Boaldsef Directors takes any action are
not substantiated, afl costs and expenses, including
reasonable attorneye fees, incurred by any such person or
persons as a result o% the action of the Association or
Board of Directoks, ,shall be promptly paid on demand to
such person or{‘psrwons by the Association.

{£/apy claim by an owner is substantiated in any
action agalni¥ the Association, any of its officers or
directorsd ©r the Board of Directors to enforce any provi-
sion .of this Declaration, the By-Laws of the Association,
the ®uytas and Regulations adopted pursuant thereto, or the
Cofi@oninium Property Act, then all reasonable and necessary
eltperlses, costs and attorneys' fees incurred by the owner
shaT1 be awarded to such owner; provided that no such award
shall be made in any derivative action unless: (i) the
cuner first shall have demanded and allowed reasonable time
for the Board of Directors to pursue such enforcement; or
(ii) the owner demonstrates to the satisfaction of the
court that a demand for enforcement made to the Board of
Directors would have been fruitless.

41



The acceptance of an apartment conveyance, agree-
ment of sale, mortgage or rental agreement, or the entering
into occcupancy of any apartment im the Project, shall
constitute an agreement that the provisions of this Decla-
ration, the By-laws of the Association and the Rules and
Regulations adopted pursuant thereto, as each may be
amended from time to time, are accepted, ratified and will
be strictly complied with by an apartment owner, his
tenants, lessees, family, servants, guests, invitees,
licensees and employees, and all of such provisions shail
be deemed and taken to be covenants running with the Yahd
and shall bind any person having at any time any intéres?v
or estate in such apartment as though such provisiols were
recited and stipulated at length in each and ever™apart-
ment conveyance, agreement of sale, mortgage op~rejtal
agreement thereof.

The Association shall be bound by \tHe®waivers of
claims, rights of action and suits against“the Developer,
its successors and assigns, contalned jn the apartment
conveyances by the Developer to purchésiss’of apartments in
the Project, and the Association sh4ll Wot bring against
the Developer, its successors and assigns, any claim or
right of action or suit relating/toc any of the matters
waived by the purchasers in sugiznapartment conveyances.

v. SECURITY. MNsaither the Developer ncr the
Asgsociation shall be consldv'eu in any way an insurer or
guarantor of security within)the Project and each apartment
owner agrees not to hgid tihe Developer or the Association
tiable for any loss poiwdamage such apartment owner or any-
one else may suffex by Teason of a failure to provide
adequate security ol ffom the ineffectiveness of any
security measurers undertaken at the Project. Each apart-
ment owner assumdssall risk of injury, loss or damage that
may arise due \tZwa failure to provide adequate security or
from the ifileffectiveness of any security measuras under-
taken at,fhé Froject. By acquiring an interest in an
apartmeft/in"the Project, each apartment owner acknowledges
and agrefe that neither the Developer nor the Association
has/mede any representations or warranties, either express
or. wplied, about any security measures at the Project and
gfuch) apartment owner has not relied upon any such repre-
senbations or warranties.

W. RATION OF ATN SP S_INVOLVING
THE DEVELOPER OR DEEELOPMENT TEAM MEMBERS. In the event
any dispute shall arise involving the Developer or the
Developer's agents, architects, consultants, engineers, or
representatives (the "Development Team Hembars“) and one or
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more apartment owners or the Association arising out of or
in any way connected with the design, development, con-
struction, sales, marketing, financing, delivery of the
Apartments, warranties, or any other activity relating to
the Project, the claim shall be submitted for rescolution in
Honolulu, Hawaii, by a single arbitrator in accordance withh
the Commercial Arbitration Rules of the American Arbitra-
tion Association. The arbitration shall alsc be goverptd
by the applicable provisions of Chapter 658 of the Hamaid
Revised Statutes, as amended. If the parties cannot mutu-
ally agree upon a single arbitrator, the arbitratex shall
be selected in accordance with the Commercial Arbitration
Rules. The arbitrator's decision shall be fully hinding on
all parties to the arbitration. The costs of\tne/jarbitra-
tion shall be borne equally (unless ctherwise Setermined by
the arbitrator) by the parties, except tha% e&ach party
shall (unless otherwise determined by the BiDitrator) be
responsible te pay its own attorneys’ @nd witnesses' fees.
No punitive damages shall be awarded(infany claim against
the Developer or any Development Team\Member. The provi-
sions of this paragraph shall be &ffective and applicable
in any claim against the Develofey whether or not such
claim be solely against the Defvelgger, or against the
Developer together with other parties, including Develop-—
ment Team Members. If any opestment owner or the Associa-
tion brings a claim agaiyst The Developer together with
other parties (includipg DWwvelopment Team Members), and
such other parties ard swywilling and are not otherwise
required to resolves/the.slaim by arbitration, then the
claim as to the Devedoper shall be submitted to arbitration
as provided in this pdragraph, and the Developer shall not
be named as a defendant in any lawsuit which such apartment
owner or the A8soMation may file against such other
parties bas€&d {pon such claim. If (a) an apartment owner
or the Assosfiation brings a claim against any third party
(includinc awy Development Team Member) who is unwilling
and not Wthérwise required to submit to arbitration, and
(b) A0ch o¢ther party names the Developer as a third party
deffndant in any lawsuit involving such claim, and (c) the
gpalktwent owner or the Association has the right to assert
f{he same claim directly against the Developer, then and in
any such event, if the Developer so requests, the apartment
owner or the Association shall (i) terminate its lawsuilt
against the third party without prejudice provided that
such third party terminates its third party claim against
the Developer and agrees to have the apartment owner's or
the Association's claim resolved by arbitration, and (ii)
bring the apartment owner's or Association's claim directly
against the Developer and such other party, and submit such
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claim to arbitration pursuant to the terms of this para-
graph.

», - D REGULATI THER MATTERS. If a
dispute arises concerning or involving one or more apart-
ment owners and the Association, the Board, the Managing
Agent or one or more other apartment owners relating to the
interpretation, application or enforcement of the Condg-
minium Property Act or this Declaration, the By-Laws Or \the
Rules and Regulations, or relating to a determinatign of
the value of an apartment pursuant to Section P of this
Declaration, the parties involved in such dispute\shall
first try in good faith to settle the dispute ¥y mpdiation
under the Commercial Mediation Rules of the Amefigan Arbi-
tration Association, before resorting to arhitz&tion.
Thereafter, at the request of any party, any\remaining
unresolved controversy, shall be submitted oo’ arbitration
as provided by Section 514A-121 of the/Cordominium Property
Act. Nothing in this paragraph shall “he™interpreted to
require the arbitration of any dispu%e which is either
exempt from arbitration pursuant _to Section 514A-121 of the
Condominium Property Act or detgrmined to be unsuitable for
arbitration pursuant to Sectigh W14A4-122 of the Condominium
Property Act,

Y. CHANGES I¥ I.. In the event any change in
the Condominium Property Act’shall result in a conflict or
inconsistency between/the provisions of this Declaration
and the Condominium#,réperty Act, the provisions of the
Condominium Proper{y/Act shall prevail.

Z. ENVALIDITY. The invalidity of any provision
of this Declagatiofi shall not be deemed to impair or affect
in any manner \tn€ validity, enforceability or effect of the
remainder ©f/tihis Declaration, and in such event, all of
the othef\psofisions of this Declaration shall continue in
full fdrge=and effect as if such provision had never been
inclpded “therein.

AA. WAIVER. No provision contained in this
leclaration shall be deemed to have been abrogated or
whisted by reason of any failure to enforce the same,
irrespective of the number of viclations or breaches which
may occur. '

AB. CAPTIONS. The captions herein are inserted
only as a matter of convenience and for reference, and in



no way define, limit or describe the scope of this Decla-
ration or the intent of any provision hereof.

AC. DEFINITIONS. The terms "majority" or
"majority of apartment owners" herein means the owners of
apartments to which are appurtenant more than fifty percent
(50%) of the common interests, and any specified percentage
of the apartment owners means the owners of apartments jo
which are appurtenant such percentage of the common
interests. The term "apartment conveyance" herein mfang an
apartment deed conveying an apartment in the Projegt,\to-
gether with the common interest appurtenant theretp /o the
purchaser therecf. References to “peveloper" shall| include
the Developer and its successors and assigns.

IN WITNESS WHEREQF, the Developex has executed
these presents this St day of Mowmbu 5 19906 .

CASTLE %, COOKE HOMES HAWAII,
INGY
/

<Kl

Predident

BY ﬂqm@l k\lm

Y
ITE wvice prasioent

Developer
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STATE OF HAWAIIL )
) S8,
CITY AND COUNTY OF HONOLULU )

On this 5th day of November, 1996, before me appeared Wallace Miyahira and
Roland Kim, to me personally known, who, being by me duly sworn, did say that they are the
_ President and Vice President, respectively, of Castle & Cooke Homes HHawaii, Inc., a Hawaii
corporation; that said instrument was signed in behalf of said corporation by authority of its Joarg
of Directors; and the said officers acknowledged said instrument to be the free act and dgzd\o~
said corporation.

Q\&k&@u ke

Notary Public, State of Hawali

My commission expires: @darih 19, 1999



EXHIBIT "a®

That certain parcel of land situate at Maunalua,
city and County of Honolulu, State of Hawaii, more par-—
ticularly described as Lot 1-B of "LALEA AT HAWAII KAIY, Q=
shown on File Plan 2179, filed in the Bureau of Conveyaficex
of the State of Hawaii, area 5.899 acres, more or lesgs.

TOGETHER WITH the following:

1. A nonexclusive, appurtenant easg¢mexnt, for
access and utilities purposes over, under, ackoss/ along,
upon and through Easement A-1, as shown on Iddey Plan 2179,
filed in said Bureau of Conveyances; PROVIREL, HOWEVER,
that in the event that said easement or _voglLion thereof
shall be conveyed to the State of Hawadi/ the City and
County of Honolulu or other governmerfcal authority and
dedicated toc public use, said easemény or portion thereof
so conveyed and dedicated shall immedidtely terminate.

2. An appurtenant fasament for parking'purposes
over and upon Easement PS-1, as‘\shown on File Plan 2179
filed in said Bureau of ConviEgyances.

3. A nonexclusive, appurtenant easement for
park purposes over and upon Easement P-2, as shown on File
Plan 2179 filed in s@id PBareau of Conveyances.

4. A nonewclusive, appurtenant easement for
recreation purpdses,over and upon Easement P-1, as shown on
File Plan 2179 5idd in said Bureau of Conveyances.

. 8 A nonexclusive, appurtenant easement for
drainage/phrpéses over and upon Easements D-1, D-2, D-3,
D~4 and BS6, as shown on File Plan 2179 filed in said
Burepaa) of “Conveyances.

6. A nonexclusive, appurtenant easement for
watel purposes over and upon Easement W-2, as shown on File
plarn 2179 filed in said Bureau of Conveyances.

7. A nonexclusive, appurtenant easement for
sewer purposes over and upon Easement S-1, as shown on File
Plan 2179 filed in said Bureau of Conveyances.



SUBJECT, HOWEVER, to the following:

1. Reservation in favor of the State of Hawaii
of all minerals and metallic mines.

2. Grant dated May 1, 1969, recorded in Liber
6542 at Page 182, in favor of Hawaiian Electric Company,
Inc., a Hawaii corporation, granting an easement for
utility purposes.

3. rant dated February 17, 1972, recocrded in
Liber 8197 at Page 137, in favor of Hawaiian Electrig
Company, Inc., a Hawaii corporation, granting an easgment
for utility purposes.

4. Grant dated May 28, 1974, recorded)In Liber
10448 at Page 200, in favor of the City and Count¥y of
Honclulu, granting an easement for flowage pRuUrpvses.

5. Unilateral Agreement andsde{flaration for
Conditional Zoning dated July 3, 1986, poscrded in Liber
19645 at Page 696.

6. Declaration of Coy¥enants dated June 3, 19591,
recorded as Document No. 91-1193%3, yas amended.

7. Reservation gontadined in reservation 1 of
Exhibit A of Limited Warranty Deed dated September 29,
1992, recorded as Documefiy Ny. 92-186490 (but excluding the
areas described in Exhi®it™a-2 thereto).

8. Termé »né provisions of unrecorded Agreement
dated August 17, 199¢ #s disclosed by Limited Warranty Deed
dated December 20, 1994, recorded as Document No. S94-
207355,

of Covenants in Limited Warranty Deed dated
December 208 1234, recorded as Document No. 94-207355.

10. East Honolulu Community Services, Inc.'s
bevelopment Sewer Connection Agreement dated December 16,
1994\ recorded as Document No. 94-207356.

11. Declaration of Restrictive Covenants
(Private Park) dated November 13, 1995, recorded as
Document No. 926-06115%2, as amended from time to time.

12. Landscape Maintenance Agreement dated April
29, 1996, between Castle & Cooke Homes Hawaii, Inc. and



Mariner's Ridge Maintenance Association, recorded as
Document No. 96-061153, as amended from time to time.

13. Easement "A-1" for access and utility
purposes, as shown on File Plan 2179.

i14. Easements "D-5" and "D-&" for drainage
purposes, as shown on File Plan 2179.

15. Easements "PS-2" and "pPS-3" for parking
purposes, as shown on File Plan 2179.

16. Declaration of Merger of Condomimiuia Phases
dated June 24, 1996, recorded as Document No.q v6-{51382, as
amended from time to time.

17. Grant dated July 185, 1996, \r/2eorded as
Document No. 96-112110, in favor of HawWali:sn Electric
Company, Inc. and GTE Hawaiian Telephoné¢ COmpany
Incorporated, granting a perpetual £aght> and easement to
build, construct, reconstruct, rebuilay repair, maintain
and operate transformer vault sifes, pull boxes, hand
holes, and underground wire lifles| £tc. for transmission
and distribution of electricity

18. Agreement LoryIssuance of Conditional Use
Permit Under Section 4.40-921%f the Land Use Ordinance
(LUC) dated July 15, 1594, recorded as Document No. 96-
112769.



EXHIBIT “g©

Approx. | Approx.
_Ne.t Net
Living | Garage
Parking Yard No. of Floor Floor
Apt. Apt. |Bldg. Stall Area Rooms |Area in| Area in Conmoun

No. Type Neo No(s). No in Apt. {8g. Ft.| Sq. Ft. mtirest
g1 D 9 67C ¥81 8 1075 282 —71.36727%
g2 DR 2] 110=* ¥g2 B 1075 282 1.36727%
B3 B 9 T1l14 Y83 6 508 224—_- 1.15486%
84 C 9 Ti1l5 -- 6 947 | i@l 1.20447%
85 A 9 |116C, 207 - 4 751 \J+” -~ .95518%
Be BR 9 Ti1lg Y86 6 ?ng 224 1.15486%
87 CR 9 Til7 - 6 _+. ;;7 241 1.20446%
g8 AR 9 119C, 206C - 4 _;51 - .95518%
(23] BR 9 Tiz21 Y89 6 B 908 224 1.15486%
90 CR =] T120 - 6 947 241 1.20446%
91 AR 9 204C, 205 - ———:" 751 - .95518%
92 D 9 122 Y92 8 1075 282 1.36727%
93 DR 9 123C 15;* 8 107% 282 1.36727%
94 D 10 208C | A4 =] 1075 282 1.36727%
95 DR 10 209 195 8 1075 282 1.36727%
96 B 10 T124 N Y96 6 908 224 1.15486%
27 C 10 T12% -= € 947 241 1.20447%
g8 A 10 12&2,—511 - 4 751 - .95818%
99 BR 1q_ 1;128 ¥99 6 508 224 1.15486%
160 CR 18 T127 - 6 947 241 1.20446%
101 AR ‘J_}O 129C, 212¢C - 4 751 - .95518%
102 P N 10 Ti31 Y102 6 908 224 1.15486%
193 R 10 T130 - 6 947 241 1.20446%
104 **AR 10 213, 214cC - 4 751 - .95518%
165 D 10 210cC Y105 8 1075 282 1.36727%
F'10(:. DR 10 132 Y106 8 1075 282 1.36727%




Approx. | Approx. l
.Ne.t Net |
Living | Garage |
Parking Yard No. Floor Floor !

Apt. | Apt. |Bldg. Stall Area Rooms |[Area in| Area in Comnon
No. Type No No(s). No in Apt. [Sqg. Ft.| Sg. Ft. |Ifterest
107 D 11 133C Yio07 8 1075 282. it36727%
jios DR 11 215 Yi08 8 1075 282 - $.36727%
109 B 11 T134 Y105 5 208 224 1.15486%
110 c 11 Ti35 - B 947 2:1 1.20447%
1i1 A 11 219C, 220 - 4 751 -~ t— .95518%
112 BR 11 T138 Y112 6 908y 1> 224 1.15486%
113 CR 11 Ti3?7 - 6 é{;_ 241 1.20446%
114 AR 11 [136C, 221C| ==~ 4 t Jmsh - .95518%
115 BR 11 Ti4l ¥115 6 N 508 224 1.15486%
116 CR 11 T140 - () 947 241 1.20446%
117 AR 11 139C, 226 - A\ if 751 - .95518%
iis D 11 227¢C ¥1l1ls8 2] 10756 282 1.36727%
119 DR 11 228C Y9 Y 8 1075 282 1.36727%
120 FE iz2 T144, 222 1155"" S 1638 246 2.08333%
121 FR 12 T145, 22234 “;;21 S 1578 246 2.00703%
122 FR 12 Ti47, 22;_(4Y122 9 1578 246 2.00703%
123 F 12 T145, QBSC Y123 2 1578 246 2.00702%
124 DR 12 Laes Y124 8 1075 282 1.36727%
125 D 12 __148 Y125 8 1075 282 1.36727%
126 D 12 pn 152 Y126 B 1075 282 1.36727%
127 DR 13 178C Y127 8 1075 282 1.36727%
128 B_w_ITIB Ti53 Y128 ) 508 224 1.15486%
129 C N 13 T154 -- 3] 947 241 1.20447%
130 13 '180C, 181 - 4 751 - .55518%
131 ER 13 T157 Y131l 6 908 224 1.15486%
13z CR 13 T156 - 6 947 241 1.20446%
;11° AR 13 155¢C, 178C - 4 751 - .95518%
[134 BR 13 Ti60 ¥134 6 908 224 1.15486%




Approx. | Approx. |
Net Net

Living | Garage
Parking Yard No. of Floor Floor |
Apt. Apt. |Bldg. Stall Area Rooms |Area 1in| Area 1n Comman ™+
No. Type No No(s) . No in Apt. |Ssg. Ft.| S5gq. Ft. Interesy)
135 CR 13 T159 —- 6 947 241 1 /20886%
136 AR 13 158C, 182 - 4 751 - JRAST18%
137 D 13 183C Y137 8 1075 282 -2.36727%
138 DR 13 161C Y138 8 1675 282 N 1.36727%
139 D 14 162 Y139 8 1075 282 ~ 1.36727%
140 DR 14 184C Y140 8 1075 ‘;g2 1.36727%
141 B 14 T163 Y141 6 508 N 224 1.15486%
142 C 14 T164 —- 6 917_h- 241 1.20447%
143 A 14 188, 1885 - 4 Y 7:£» - .95518%
144 B 14 T166 Y144 6 908 224 1.15486%
14% C 14 T167 - 6 - 947 241 1.20447%
146 A 14 165C, 190 - ___4 751 - .95518%
147 BR 14 Ti70 Y147 é_ 908 224 1.15486%
148 CR 14 T169 - 6 947 241 1.20446%
149 AR 14 168C, 198 -= 4 751 - .95518%
150 D 14 171C L0 8 1075 282 1.36727%
151 DR 14 172C 4~Y151 g 1075 282 1.36727%
152 DR 15 121C Yibs2 8 1075 282 1.36727%
153 D 15 {34 Y153 8 1075 282 1.36727%
154 BR 15 4 1192 Y154 6 [08 224 1.15486%
155 cr | 15,193 - 6 947 241 1.20446%
156 AR 15 187C, 203C - 4 751 - .95518%
157 B | 45 T196 Y157 6 a8 224 1.15486%
158 cf N s T195 - 6 947 241 1.20447%
159 _A 1 15 201Cc, 202 - 4 751 -_ .95518%
160 IR 15 200 Y160 8 1075 282 1.36727%
L}E}_ﬂ4 D 15 198C Ylel 8 1075 282 1.36727%




NOTE:

A1l parking stalls beginning with the letter "T" are tandem
stalls.

All other parking stalls are non-tandem stalls.,

All parking stalls ending with the letter "C" are compact(sije
stalls.

All other parking stalls are regular size.

*Parking stall no. 110 is located on land adjacent ‘agihe
Project that is part of LALEA at Hawaii Kai - Phag@~l. This
parking stall is a limited common element of fae Iroject
pursuant to easement rights over the parkingsas¥€all area in favor
of apartment owners in the Project.

Initial purchasers of Type B, Type BR, Typs™C, Type CR, Type F,
Type FR and Type FE apartments have cgriain options to modify
their floor plans in the manner desgriied in this Declaration.
In the event that the floor plans d4rw mudified pursuant to
exercise of such options, the number ¢f rooms in the various
apartment types will remain the( sdme except as follows: Type
F - 10; Type FR - 10; and Typé FZ~ 10.



EXHIBIT *¢¥

PHASE T

That certain parcel of land situate at Maunalua,
city and County of Honolulu, State of Hawaii, more partises
larly described as Lot 1-2 of "LALEA AT HAWAII KAI", as
shown on File Plan 2179, filed in the Bureau of Conveyaqnues
of the State of Hawall, area 6.294 acres, more or lasy.

ADDITTIONAT, PHASES

That certain parcel of land situwate® at Maunalua,
city and County of Honolulu, State of Hiwali, more particu-
larly described as Lot 1-C of "LALEA/AT UIAWAII KAI", as
shown on File Plan 2179, filed in tle/Buwreau of Conveyances
of the State of Hawaii, area 3.94/4, aches, more or less.

That certain pagcel “of land situate at Maunalua,
City and County of Hongiuly,wState of Hawaii, more particu-
larly described as Lo% i -Djof "LALEA AT HAWAII KAI", as
shown on File Plan 2479, Miled in the Bureau of Conveyances
of the State of Hawadifl,) area 5.512 acres, more or less.



