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WHEREAS, CASTLE & COOKE HOMES HAWAII, INC., a
Hawaii corporation, whose principal place of business is
650 Iwilei Road, Honolulu, Hawaii 96817, and whose post
office address is P. 0. Box 2780, Honolulu, Hawaii 96803,
hereinafter referred to as the "Developer", is the owner in
fee simple of certain real property situated at Maunalua,
city and County of Honolulu, State of Hawaii, hereinaftey
referred to as the "Land", as more particularly describhed
in Exhibit "A" attached hereto and hereby made a part
hereof; and

WHEREAS, Developer intends to improve fhe lLand by
constructing thereon certain improvements in aogodrdiince
with plans and specifications therefor filed ¢=. the Bureau
of Conveyances. of the State of Hawaii as Copdokinium File
Plan 2707, hereinafter referred to as the "Qoiominium
Map", which Condominium Map is hereby ipColpgrated herein
by reference;

NOW, THEREFORE, in order sto create a condominium
project consisting of said Land axdsthe improvements
constructed or to be constructed thiereon (hereinafter
called the "Project"), the Develdper hereby submits said
property and all of its inter®sts therein to a Condominium
Property Regime established@ by(the Condominium Property
Act, Chapter 514A, Hawail ‘Rewvised Statutes, as amended,
hereinafter sometimes rdfexred to as the "Condominium Prop-
erty Act", and in furpherapce thereof makes the following
Geclarations as to diwvisions, limitations, restrictions,
covenants and conditioh®, and hereby declares and agrees
that said property is held and shall be held, conveyed,
mortgaged, encugherwed, leased, rented, used, occupied and
improved subjzcti/cd the declarations, restrictions and
conditions sGt/forth herein and in the By-Laws of the
AssociatioffMoi Apartment Owners of LALEA at Hawaii Kai -
Phase III\{iereinafter referred to as the "By-Laws")
recorded irNthe Bureau of Conveyances of the State of
Hawaid doncurrently herewith, as the same may be amended
from=time to time, which declarations, restrictions, and
coliditions shall constitute covenants running with the land
4ndsMall be binding on and for the benefit of the
Péveloper and its successors and assigns, and all subse-
guent owners, lessees and sublessees of all or any part of
the Project and their respective heirs, devisees, personal
representatives, successors and assigns:

A. NAME OF PROJECT. The Condominium Property
Regime established hereby shall be known as "LALEA AT
HAWAII KAI - PHASE III".



B. DESCRIPTION OF LAND. All of the Land
described in Exhibit "A" attached hereto is hereby submit-
ted to the Condominium Property Regime.

C. DESCRIPTION OF BUILDINGS. There will be
constructed on the Land, six (6) separate 2-story resi-
dential buildings, without basements, designated as Build-
ings 16 to 21, inclusive, all as shown on the Condominium
Map. Buildings 16 and 19 each will contain thirteen (13)
residential apartments. Buildings 18, 20 and 21 each wild
contain eleven (11) residential apartments. Building 12
will contain six (6) residential apartments. The apari-
ments will be located in the buildings as set forth én
Exhibit "B" attached hereto and hereby made a part _hepcvf.

The buildings will be constructed primarily of
wood and galvanized light gauge steel, but wilg¢==also con-
tain gypsum board, hardboard siding, asphalteshingles,
glass and other allied construction materials

In addition to the buildings,/tie Project will
contain thirty-six (36) regqular size, ‘ungovered parking
stalls [five (5) of which are guestgparkihg stalls],
twenty-one (21) compact size, uncoterxed parking stalls
[seven (7) of which are guest payking/stalls], and thirty-
nine (39) uncovered, tandem parkinwy stalls.

D. DIVISION OF JROUECT. The Project 1is hereby
divided into the following separate freehold estates:

1. Apartmerlts. /sSixty-five (65) separate free-
hold estates are herefy/established in the spaces within
the perimeter walls, fl&frs and ceilings of each of the
sixty-five (65) apartments in the Project, as shown on the
Condominium Map.

Thel sixty-five (65) apartments in the Project are
identified A0y apé@rtment number and apartment type on the
Condominiumidp and are located in the Project as shown on
the Condsmintum Map. There are sixteen (16) two bedroom/
one bath/apartments, thirty-two (32) two bedroom/two bath
aparzmelits, and seventeen (17) three bedroom/two and
cone-half bath apartments in the Project. The floor plans
ol pacli of the apartments are as shown on the Condominium
Mah. Subject to the provisions of Section R of this Decla-
ration, the apartments are described as follows:

Each Type A1 and Type AlR apartment will have two

(2) bedrooms, one (1) bathroom, a living/dining room and a
kitchen. ’

!"'\ﬁ":;_ /‘”w'
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Each Type B, Type BR, Type C and Type CR apart-
ment will have two (2) bedrooms, two (2) bathrooms, a
living/dining room, a kitchen, a storage closet and a
one-car garage. Initial purchasers of these apartment
types will have an option to delete a bedroom and add a den
in lieu thereof.

Each Type D1 and Type D1R apartment will have
three (3) bedrooms, two and one-half (2-1/2) bathrooms, a
living/dining room, a kitchen, a storage closet andea
one-car garage.

Each Type EE and Type EER apartment will Kave
three (3) bedrooms, two and one-half (2-1/2) @atfijyooms, a
living/dining room, a kitchen and a one-cargganage.

Subject to the provisions of §éciign R of this
Declaration, each apartment will have MZhea{ number of rooms
and approximate net living floor area’ Iy square feet as set
forth in Exhibit “B" attached hereto.

The approximate net ljwing/rloor areas set forth
in Exhibit "B" are based on measukements taken from the
interior surface of all perimetar walls, except that no
reduction is made to accoupl fr interior walls, ducts,
vents, shafts, stairways_and\the like located within the
perimeter walls. The appraximate net garage floor areas
set forth in Exhibit ¥»B" arve based on measurements taken
from the interior surffifce of all perimeter walls which do
not separate the interidr of the apartments from the
garages, from the“exterior surface of all perimeter walls
which separate {hs WOterior of the apartments from the
garages, and Zroy the interior edge of the garage doors,
walls or othGr/exterior boundaries of the garages. All
floor areaf )set/ forth in Exhibit "B" are not exact but are
approximatiois based on the floor plans of each type of
apartmgnt. MSAll floor areas set forth in Exhibit "B" have
also Besn,.rounded to the next lowest full square foot where
thersapproximation of such floor areas exceed a square foot
by lany) fraction of a square foot.

The measurements set forth in Exhibit "B" do not
follow the designation of the limits of the apartments (the
legally designated areas of the apartments) set forth below
and the floor areas set forth in Exhibit "B" may be greater
than the floor areas of the apartments as so designated and
described below.



Each of the apartments will have immediate access
to the walkways, stairways, roadways and/or other common
areas of the Project and to the public roads.

Notwithstanding the floor areas set forth in
Exhibit "B" and the manner in which such floor areas are
measured, the respective apartments shall not be deemed to
include the undecorated or unfinished surfaces of the
perimeter walls or interior load-bearing walls or parti-
tions, the foundations, columns, girders, beams, floor
slabs, footings, supports, roofs and ceilings located wjith-
in or at the perimeter of or surrounding such apartment|
any pipes, wires, vents, shafts, ducts, conduits or gthew
utility or service lines or enclosed spaces for wiringy
pipes or air exhaust running through or otherwise (losated
within such apartment which are utilized for or gsrys more
than one apartment, all of which are deemed coilfiter)elements
as hereinafter provided. Each apartment shali, by deemed to
include all of the walls and partitions whigch\4re not load-
bearing and which are within its perimete{ ;ialls; the inner
decorated or finished surfaces of all wi{ily, floors, roofs
and ceilings; all windows, window framés) louvers (if any),
shutters (if any), doors and door fpémes aleng the peri-
meter of the apartment; the garage ¢ if any) as shown on the
Condominium Map; and all of the fixtups and appliances
originally installed therein.

Should the degcripiolls and divisions set forth
in this Declaration confligt With the depictions and divi-
sions shown on the Condorf{ipéum Map, the Condominium Map
shall contreol. The Coplomipium Map, however, is intended
to show only the layouuwd lpocation, apartment numbers and
dimensions of the apartm¥nts and elevations of the build~
ings and is not intwnded and shall not be deemed to contain
or make any other|"sepvfesentation or warranty.

2. Zomison Elements. ©One freehold estate is
hereby designhted in all remaining portions of the Project,
being descri®ed and referred to herein as "common ele-
nments®, smcluding specifically, but not limited to:

(a) Said Land in fee simple;

(b)Y All foundations, columns, girders,
beams, footings, floor slabs, supports, unfin-
ished perimeter, party and load-bearing walls and
partitions, roofs, stairways, walkways, cor-
ridors, ramps, fences (if any), entrances, entry-
ways and exits of all buildings of the Project;



(c¢) All walkways, roadways, sidewalks,
perimeter walls, retaining walls, fences (if
any), gates (if any), yard areas, driveways,
parking areas (other than the garages which are
part of the respective apartments}, loading
zones, yards, grounds, landscaping, trash enclos
sures, mail kiosks and mailboxes;

(d) All pipes, cables, conduits, ducts,
sewer lines, sewage treatment eguipment apd
facilities (if any), electrical equipment,
electrical closets, communications roofis iring
and other central and appurtenant trawsmigssicn
facilities and installations over, fudar and
across the Project which serve mope Ghan one
apartment for services such as powery light, gas
(if any), sewer, water, telephOn2 and television
signal distribution (if any)g

(e} The thirty-sixy(36) regular size,
uncovered parking stallé Jfive (5) of which are
guest parking stalls]/ twgity-one (21) compact
size, uncovered parking\stalls [seven (7} of
which are gquest pariing stalls}, and thirty-nine
(39) uncovered, janafm parking stalls, located in
the parking areas wf the Project, all as shown on
the CondominiymgMap;

(f) Awy snd all other apparatus and in-
stallations &f .common use and all other parts of
the ProYect necessary or convenient to its exist-
ence, (maiblenance and safety, or normally in
copfionfuse;

{(g) The limited common elements described
in“paragraph 3 of Section D hereinbelow.

3. Limited Common Elements. Certain parts of
therGolmon elements, herein called and designated "limited
colmon elements", are hereby set aside and reserved for the
ExcoPeftive use of certain apartments, and such apartments
2hall have appurtenant thereto exclusive easements for the
use of such limited common elements. The limited common
elements so set aside and reserved are as follows:

(a) Each of the parking stalls, other than
the parking stalls designated on the Condominium
Map as guest parking stalls and the parking
stalls located within the Parking Easement Area
(as defined in Section F of this Declaration),



shall be a limited common element appurtenant to
and reserved for the exclusive use of the apart-
ment to which it is assigned, as set forth in
Exhibit "B" attached hereto;

(b) Each of the yard areas within the Proj-
ect (each of which shall consist of a yard and a
lanai and some of which may include a storage
closet as shown on the Condominium Map),
designated on the Condominium Map as Yard Areag
Y162 to Y164, inclusive, Y167, ¥170, ¥173 to
Y177, inclusive, Y180 to Y182, inclusive, Y135,
Y188, Y191 to Y194, inclusive, Y197, Y200/ Y2UC
to Y206, inclusive, Y209, Y212, Y215 to_VY2W4
inclusive, Y220, Y223 and Y226, shall legs=n
limited common element appurtenant to“and
reserved for the exclusive use of tiiE=espartment
to which it is assigned, as set f@sth\in Exhibit
"B" attached hereto;

(¢) Any walkway, staipfay) entrance, exit,
or steps which would normally\be used only for
the purposes of ingress $0 and egress from a
specific apartment or afaytments shall be a
limited common elemeniappirtenant to and
reserved for the exclusive use of such apartment
or apartments;

(d) Any pailidpx assigned to an apartment by
the Developer (o»*the Association of Apartment
Owners of tX¥e , Pxaject shall be a limited common
element appuftemant to and reserved for the '
exclusive useYof such apartment.

E. OOMMON INTEREST. Except as otherwise pro-
vided in SectionS or in any other Section of this Decla-
ration, each'epartment shall have appurtenant thereto an
undivided fercufitage interest in the common elements of the
Project, hufeInafter referred to as the "common interest",
and the™same proportionate share in all common proflts and
expenfag=of the Project and for all other purposes, in-
cluding\voting, as set forth in Exhibit "B®" attached
haresto)

F. EASEMENTS. In addition to any easements
described in Exhibit "A" attached hereto and to the exclu-
sive easements established in the limited common elements,
the apartments and common elements shall also have and be
subject to the following easements:



1. Each apartment shall have appurtenant
thereto nonexclusive easements in the common elements
designed for such purposes for ingress to, egress from,
utility services for and support, maintenance and repair of
such apartment; in the other common elements for use
according to their respective purposes; and in all other
apartments and common elements of the building in which i<
is located or any adjacent buildings for support.

2. If any part of the common elements ngy o
hereafter encroaches upon any apartment or limited d(gion
element, or if any apartment now or hereafter enCrsaches
upon any other apartment or upon any portion of\the/common
elements, a valid easement for such encroachr@mtaand the
maintenance thereof shall and does exist soplohg as such
encroachment continues. In the event the.buifldings of the
Project shall be partially or totally destroyed and then
rebuilt, minor encroachments of any pakts, of the common
elements or of any apartment due to such construction shall
be permitted and valid easements fdr such encroachments and
the maintenance thereof shall exift/for so long as such
encroachment exists.

3. The Associationyaf Apartment Owners of the
Project shall have the irp{vocable right, to be exercised
by its Board of Directors, or\the Managing Agent, to have
access to each apartmen(_amd/or the limited common elements
from time to time durnding -éasonable hours as may be neces-
sary for the operatioy/ of the Project, for making emergency
repairs therein necessdry to prevent damage to any apart-
ments or common edemsents or for the inspection, installa-
tion, repair, miipt¥nance or replacement of any common ele-
ments.

4 The Association of Apartment Owners of the
Project shdll have the right, exercisable by its Board of
DirectOrs, to designate, grant, convey, transfer, cancel,
relodate=and otherwise deal with any easements over, under,
acyo®s: or through the common elements of the Prciject for
an: reasonable purpose, which may include, but shall not be
1imited to, those purposes which are necessary to the
Cperation, care, upkeep, maintenance or repair of any
apartment, the common elements or any easements for
utilities or for any public purpose.

5. The Association of Apartment Owners of the
Project shall have the right, exercisable by its Board of
Directors, to transfer, cancel, relocate and otherwise deal
with any easement over, under, across oOr through any lands
adjacent to the Project, which may be appurtenant to the
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Land of the Project, for any reasonable purpose, which may
include, but shall not be limited to, any of the same pur-
poses set forth in Paragraph 4 of this Section or for the
reason that any owner of any such lands adjacent to the
Project exercises any right to require the relocation of
any such easement.

6. Until December 31, 2002, the Developer shall
have the right to conduct extensive sales activities
utilizing the common elements and any apartment(s) still
owned by the Developer, including the use of model apart~
ments, sales and management offices, and extensive salfzs
displays and activities.

7. Until December 31, 2002, the Develonpayr), its
agents, employees, contractors, licensees, successgoys and
assigns shall have a nonexclusive easement ov@r=fhe common
elements of the Project, as may be reasonably, ngcessary for
the completion of any improvements to and colfection of
defects and other punchlist items in thelcimnion elements.

8. The Developer, its sucCelsors and assigns
shall have a nonexclusive easement ZLor access and utilities
purposes over, under, across, alory/ upon and through the
roadways which are included in phe uwgimon elements of the
Project, including, without limitntion, Easements A-1 and
A-3, as shown on File Plan 21%5»filed in the Bureau of
conveyances of the State of{HaWaii; together with the right
to grant to the owner or_swners from time to time of all or
any portion of the land ([dsegribed in said Exhibit "C" and/
or any public or privsfe npility or other corporation,
partnership, individua) or entity, easements for such
access and utilities pu¥poses over, under, across, along,
upon and through the roadways Wthh are included in the
common elements UF, Wie Project, including, without limita-
tion, Easemen#s #~1 and A-3, as shown on File Plan 2179
filed in said Bureau.

4 The Developer, its successors and assigns
shall have & nonexclusive easement for drainage purposes
over, Garider, across, along, upon and through Easements D-2
andsON6\as shown on File Plan 2179 filed in said Bureau
(th= "Drainage System Area"), together with the rlght to
irantto the owner or owners of the land described in
Efhibit "c" and/or any public or private utility or other
corporation, partnership, individual or entity, easements
for such drainage purposes over, under, across, along, upon
and through Easements D-2 and D-6 as shown on File Plan
2179 filed in said Bureau.
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106. The Developer, its successors and assigns
shall have an exclusive easement for parking purposes over
and upon -Easements PS-8, PS-2 and P5-10, as shown on survey
prepared by Laurance M. Masuda, Licensed Prefessional Land
Surveyor with M&E Pacific, Inc., dated September 4, 1997,
as set forth in instrument dated October 3, 1987, recordsd
in said Bureau as Document No. 97-135192 (the “Parking
Easement Area®), together with the right to grant to file
owner or owners from time to time of all or any portipn »f
the land described in Exhibit *C" of the Declarati@n, wése-
ments for such parking purposes over and upon Ezsenynis
PS-8, PS-9 and PS-10, as shown on survey preparid iy
Laurance M. Masuda, Licensed Professional Land ‘\Sum¥eyor
with M&E Pacific, Inc., dated September 4, ltyw7ydas set
forth in instrument dated October 3, 1997,(»ecbrded in said
Bureau as Document Neo. 97-135129; provided,\(however, that
the foregeoing easement rights of Develdpelwtbut not the
easement rights of any other persons) shyll terminate upon
transfer by Developer of all of its right, title and
interest in and to the land descrjibed in said Exhibit “C".

11. The Developer, A%s diccessors and assigns
shall have nonexclusive easements, for electrical, gas,
telephone, cable televisiop, \cOmmunications and other
utility purposes, and easénenys for sanitary sewer, drain-
age and drainline, watepline, and flowage purposes over,
under, across, along,, Updh) and through the Land, including
but not limited to afly,and all Easements shown on File Plan
2179 filed in said BRfeifu, together with the right to
designate easements for the aforesaid purposes, if neces-
sary or desirablel) subject to the reasonable consent cf the
Association of \ADertment Owners as to location, and to-
gether alsoswitl rights of reasonable access thereto in
connection Wwths the exercise of said easement rights, and
to grant(tc tie owner or owners from time to time of all or
any porti¥n of the land described in Exhibit "C", the State
of He#aii, the city and County of Honclulu, the Board of
WatenSUpply of the city and County of Honolulu, East
Hohodudu Community Services, Inc., their respective
successors and assigns, any other appropriate governmental
alyency, and/or any other public or private utility or other
worporation, partnership, individual or entity, easements
for the purpose of providing such services over, under,
across, along, upon and through the Land under the usual
terms and conditions required by the grantee of such
easement rights; provided, however, that such easement
rights must be exercised in such manner as to not
unreasonably interfere with the use of the Land by the
apartment owners and those claiming by, through or under
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the apartment owners, and in connection with the installa-
tion, maintenance or repair of any facilities pursuant to
any of said easements the Land shall be promptly restored
by and at the expense of the person owning and exercising
such easement rights to substantially the condition of the
Land immediately prior to the exercise therecf; and the
acceptance or acquisition by any party of any interest in
the Project shall constitute an undertaking and agreement
by such party (a) to join in and execute, upon request, any
and all documents designating and/or granting any such
easements, and (b) to perform and carry out at such papty's
expense, or to cause the Association of Apartment Ownelrs io
perform and carry out as a common expense, any oblidatiwexr
in any such grant of easement rights, or in any grany/of
easement specifically referred to in this Declardtien), any
obligation with respect to providing and maintaliing any
screening or landscaping or similar requiremefli™ed to
facilities within the Land which may now or (aersafter be
required by law, ordinance or governmentalsapéncy.

12. The Project is served, jn uhole or in part,
by a private storm drainage system (theWPrivate Drainage
System"). Pursuant to Section 14-3£.12, Revised Ordinances
of Honolulu 1990, as amended, the, ‘Ci¥ty, and County of
Honolulu (the "City") granted th\ Deyeloper a license to
connect the Private Drainage Systewm to the City's storm
sewer system. The terms and coiditions of the license are
set forth in an agreement sfgned by the Developer and
approved by the City on Marcih 6, 1996 (the "Drainage
Agreement"). The Drainags”Agreement provides, in part, as
follows:

(a) TheVlicensee (the "Licensee") shall
bear the entire cost ¢f engineering, construction and main-
tenance of the Friwale Drainage System.

(b} The Licensee shall indemnify and hold
the City ffekr a#d harmless from all suits and actions
caused by Wie Licensee's acts or failure to act in connec-
tion with engineering, construction and maintenance of the
Privatie Omainage System and its connection to the City
drajmage, system.

(c) Construction of the Private Drainage
system shall be made in accordance with plans and specifi-
cations approved by the Director and Chief Engineer, City
and County of Honolulu, and subject to the Licensee's
compliance with all applicable statutes, ordinances, and
rules and regulations of Federal, State or City agencies
having the effect of the law.
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(@) Prior to any construction work, the
Licensee shall obtain a permit to excavate the public
right-of-way from the Division of Engineering, Department
of Public Works, City and County of Honclulu.

(e) In the event any portion of the City's
drainage system is damaged or destroyed during the con-
struction of the private drain connection, the Licenses
shall bear the entire cost of engineering and construg¢tidn,
or replacement of the damaged facility.

(f) No additions or alterations (tg~the
Private Drainage System will be made without the ppior
written consent of the City.

(g) The Private Drainage _Sys¥ef shall
remain the Licensee's property and the Iigensee will be
solely responsible for the maintenancg aild upkeep of the
Licensee's property.

(h) In the event,Gbé€ Private Drainage
System within the public right {f-we# shall at any time
interfere with any public use, thw Licensee will relocate
the Private Drainage System atDthe Licensee's expense.

(i) Any _Aimethe Licensee or anyone using
the Licensee's propertyl diéycharges pollutants or other
cbhjectionable materisd ,intd the City drainage system which
exceed applicable walgl standards of the State of Hawaii as
identified in Section ¥1-54-4, Hawail Administrative Rules,
or otherwise misudes,the system, or causes a violation of
any provisions Of.t¥e city National Pollutant Discharge
Elimination Systém Permit, the violation shall be deemed a
violation of\#he'subject ordinance and the City, by written
notice, mdy)tefminate the license.

(j) In the event the Licensee's discharge
into €he=city drainage system includes storm water associ-
atg@“with industrial activity as defined in the Federal
peulstions, the Licensee shall obtain a National Pollutant
Dis&ffarge Elimination System Permit and shall provide data
¥n the characterization of the constituents, guantity of
the effluent and discharge at the Licensee's expense within
one (1) year after the date of connection, and annually
thereafter or as the need may arise as determined by the
birector and Chief Engineer.

(k) The Director and Chief Engineer, or his

authorized representative, may during reasonable hours and
upon notification to the Licensee enter any building or
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premises in the discharge of his official duties, inspect
or investigate, measure or test any effluent that is dis-
charged into a private drainage system connected directly
or indirectly to the City drainage system.

Each apartment owner acknowvledges and agrees that
the Developer hereby reserves the right to transfer or
cause to be transferred to the Association some or all of
the obligations, responsibilities and liabilities of the
Licensee under the Drainage Agreement, and each owner and
the Association shall execute any and all documents
required by the Developer or the City to transfer such
obligations, responsibilities and liabilities from tims
Developer to the Association. At the reguest of the
Developer or the City, the Association shall entersimto a
new drainage system agreement with the City, whigherlew
agreement will supersede the Drainage Agreemens. ™ 'From and
after any transfer to the Association of thé"hioe=nsee's
obligations and liabilities under the Drajmad¢é Agreement,
or from and after termination of the brafnige’ Agreement and
the execution of a new drainage systemnfagrecement by and
between the Association and the City, eagh apartment owner
and the Association shall indemnify” and hold harmless the
Developer, its affiliates, successwws and assigns, from and
against any and all claims and dvmarvs for damages or
otherwise in connection with the Agsociation's performance
of its obligations as Licensee|hder the Drainage Agree-—
ment, or under any new draihage, system agreement by and
between the Association amd the City, or under any permit
issued to the AssociatidosTh connection with the Private
Drainage System. The/agceptance or acguisition by any
party of any interest “Wn Athe Project shall constitute an
undertaking and agreemelit by such party to execute any doc-
ument or instrumen®, neacessary or appropriate, as determined
by the Developer| s, its sole and absolute discretion, for
the purpose of garrying out the provisions of this para-
graph, and shwdlyconstitute an appointment by such party of
the Develgpe: a8 the true and lawful attorney-in-fact of
such party Co execute, acknowledge, deliver and record any
and all)puch’ instruments. Said power of attorney shall be
coupled/with an interest and irrevocable, and shall not be
afffcted by the disability of such party.

The Developer covenants and agrees with each
apartment owner and the Association that as of the date of
this Declaration, construction of the Private Drainage
System is complete and all costs and expenses arising in
connection with such construction have been paid.
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G. ALTERATION AND TRANSFER OF INTERESTS.
Except as otherwise provided in Section S or in any other
Section of this Declaration, the common interest and ease-
ments appurtenant to each apartment shall have a permanent
character, shall not be altered without the consent of all
owners of apartments affected thereby as expressed in an
amendment to this Declaration duly recorded in the Bureal
of Conveyances of the State of Hawaii, shall not be sgpa-
rated from the apartment to which they appertain, and(shgll
be deemed to be conveyed, leased or encumbered withgsuoh
apartment even though not expressly mentioned or des@ribed
in the conveyance or other instrument. The comxDps¢iements
shall remain undivided, and no right shall exis$ to/ parti-
tion or divide any part thereof except as prdirdad by said
Condominium Property Act.

H. PURPOSES AND RESTRICTIONG A= WO USE.

1. The apartments shall &t “sll times be used
only for residential or lodging pufposes and shall be sub-
ject to any special use or occupaigy requirements or
restrictions on transfer set fofith N4 the apartment deed
conveying the apartment. If _an apartment owner rents his
apartment to any third party,\ Phe owner shall provide each
rental tenant with a copyAf this Declaration, the By-Laws
and the Rules and Regulatiorly and shall require each tenant
to sign a written stateleny acknowledging that such tenant
has received and read this/ Declaration, the By-Laws and the
Rules and Regulations\@and agrees to comply fully therewith.
An owner who rents hisVapartment shall at all times remain
primarily and sevarally liable to all other apartment
owners and to tim.A¥sociation for any failure on the part
of such owne¥'s \Cenant(s) to observe and comply with all
provisions_of/thls Declaration, the By-Laws, the Rules and
Regulatiofis)and all other applicable laws. No apartment
may be uséd for time sharing, as a rooming house, for bed
and bp@ukfast purposes, or for or in connection with the
carryirg=on of any business, trade or profession except for
sudh business and business related uses as are permitted by
applidable zoning and defined in the Land Use ordinance of
the City and County of Honolulu as "Home Occupations®.
Cther than the foregoing restrictions (including restric-
tions contained in the apartment deed conveying an apart-
ment), the owners of the respective apartments shall have
the absolute right to lease the same, provided that such
lease is in writing and for a term of not less than thirty
(30) days, and is expressly made subject to the covenants
and restrictions contained in this Declaration, the By-Laws
and the Rules and Regulations.
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2. The Association of Apartment Owners of the
Project and any apartment owner shall not suffer anything
to be done or kept in his apartment or elsewhere in the
Project which will (a) jeopardize the soundness of any
building in the Project, (b) interfere with or otherwise
unreasonably disturb the rights of other owners and occu-
pants, (c¢) obstruct any walkway, stairway or corridor of
any building, (d) increase the rate of fire or extended
coverage insurance on any building or the contents thereofy
or (e) reduce the value of any building.

3. Except as otherwise expressly provided [n
Section R of this Declaration, an apartment owner sh&ll
not, without the prior written consent of the Board of
Directors of the Association, make any structural aitera-
tion in or additions to the apartment, make any Ynierior
alterations in or additions to the apartment visodle from
the exterior of the apartment, or make any &itedations in
or additions to the exterior of the apartpeni/or to any
other portion or portions of the common €lsments.

4, Notwithstanding anything ‘¢ontained herein-
above to the contrary, the Developef shall have the right
to conduct extensive sales activitfe& at and in the Proj-
ect, including the use of model fLparyhents, sales and
management offices, and extensive gales displays and
activities as set forth in Paradwaph 6 of Section F of this
Declaration.

5. As to all(Bype C and Type CR apartments
located on the secondfloe» of the residential buildings
(the "Second Floor Apawctments"), hard floor surfaces shall
be limited to the areasVof the entry foyer, the kitchen and
the dining area, and yinyl flooring shall be regquired for
the bathrooms, ag“ymrdvided in the original construction of
the respectiv# aphartments. The owners of the Second Floor
Apartments shadl sbe required to utilize continuous carpet
and pad ovér)adl other floor surfaces of such apartments,
or to utillle such other flooring materials and/or systems
which m@et the acoustic standards of an Acoustic Impact
Isolatiigimclass of IIC 45 or better (ASTM Designation
E4927"

6. Notwithstanding anything to the contrary
cCntained in this Declaration, the By-Laws or the Rules and
Requlations, owners with disabilities shall be allowed
reasonable exemptions from this Declaration, the By-Laws
and the Rules and Regulations, when necessary to enable
them to use and enjoy their apartments and the common ele-
ments, provided that any owner with a disability desiring
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such an exemption sghall make such request, in writing, to
the Board. The request shall set forth, with specificity
and in detail, the nature of the request and the reason
that the regquesting party needs to be granted such an
exemption. The Board shall not unreasonably withheld or
delay its consent to such reguest, and any such reguest
shall be deemed to be granted if not denied in writing,
within forty-five (45) days of the Board's receipt thereof}
or within forty-five (45) days of the Board's receipt{of
additional information reasonably required by the Bpardsin
order to consider such request, whichever shall lasy/occur.

I. ADMINISTRATION OF PRCJECT. Admiwigbration
of the Project shall be vested in its AssocidQUPel of Apart-
ment Owners, herein called the “Associatiorf, donsisting of
all apartment owners of the Project, in pgcgfdénce with the
By-Laws of the Association. Operation 4f/the Project and
maintenance, repair, replacement and jlestoration of the
apartments, common elements, and any additions and altera-
tions thereto, shall be in accordasfice with the provisions
of said Condominium Property Act,\tliis Declaration and the
By-Laws, and specifically but wyithdyl limitation the
Association shall:

1. Make, builgdf weintain and repair all fences,
sewers, drains, roads, guwrbs, sidewalks and parking areas
which may be reguired bz f3w to be made, built, maintained
and repaired upon or/adjeifiing or in connection with or for
the use of the Projed¥ or any part thereof.

2. Kebo 211 common elements of the Project in a
strictly clean \nd ¥anitary condition, and observe and per-—
form all lawd, ddinances, rules and regulations now or
hereafter madd by any governmental authority for the time
being appfitadie to the Project or the use thereof; pro-
vided, howéver, that unless otherwise specifically provided
in Pap@yrapn 4 of this Section I, the owner of esach apart-
ment GWall be primarily responsible to keep such apartment
angd the, yard area, if any, appurtenant to such apartment in
suth ¢dlean and sanitary condition.

3. Well and substantially repair, maintain,
amend and keep all common elements of the Project with all
necessary reparations and amendments whatsoever in good
order and condition, except as otherwise provided herein;
provided, however, that unless otherwise specifically pro-
vided in Paragraph 4 of this Section I, the owner of each
apartment shall be primarily responsible to well and sub-
stantially repair, maintain, amend and keep such apartment
and the yard area, if any, appurtenant to such apartment
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with all such necessary reparations and amendments whatso-
ever in good order and condition.

4, Regularly inspect, maintain, paint, resur-
face and/or replace the exterior surfaces of all perimeter
walls of the buildings and the exterior surfaces of all
exterior doors, window frames, trim, fences and walls in
the buildings, with the right to regulate the design and
appearance of such exterior surfaces, the types of sur-
faces, and the types and colors of paint or other materialy
to be used, and with the right to enter, and permit entypy
by its contractors inteo, any apartment or limited commch
elements appurtenant thereto from time to time during
reasonable hours as may be necessary for the performapte” of
such inspection, maintenance, painting, resurfacliluser
replacement. Payment for any such inspection, maints£nance,
painting, resurfacing or replacement shall be imdshout of
the general maintenance fund of the Associatfen;\provided,
however, that any such inspection, maintenancy, painting,
resurfacing or replacement necessitated k¥ jhe negligence,
misuse or neglect of an apartment ownep{or\occupant or any
person under either of them shall be chakged to such apart-
ment owner or the apartment owner of the apartment of such
occupant, as a special assessment feduned by the lien
created under Section K of this Zaclafdation.

5. Maintain and kegp’said Land and all adjacent
land between any street bowldary of the Project and the
established curb or streefenlile in a neat and attractive
condition and all treesg, (ghifubs and grass thereon in good
cultivation, and replayt, ths same as may be necessary, and
repair and make good ald defects in the common elements of
the Project herein requi¥ed to be repaired by the Associa-
tion, of which notige gshall be given by any apartment owner
or his agent.

6. Nox erect or place on the Project any build-
ing or strultury, including fences and walls, nor make
additions oy sTructural alterations to, or exterior changes
of, any,0ommén elements of the Project, nor place or main-
tain tliereon any signs, posters or bills whatsocever, except
in agZcear¥ance with Section R of this Declaration and in
acgordahce with plans and specifications, including
détaiTed plot plan, prepared by a licensed architect, if so
reGuired by the Board of Directors of the Association, and
approved by the Board of Directors of the Association, and
somplete any such improvements diligently after commence-
ment thereof.
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7. Before commencing or permitting construction
of any improvement on or to the Project where the cost
thereof exceeds Twenty-Five Thousand and No/100 Dollars
($25,000.00) or such other amount as may be determined by
the Board of Directors from time to time, obtain a perfor-
mance and lien payment bond naming as obligees, the Board
of Directors of the Association, the Association, and ofl-
lectively all apartment owners and their respective
mortgagees of record, as their respective interests nay
appear, with a responsible corporate surety authorized=fo
do business in the State of Hawaii, guaranteeing.thy’ tull
and faithful performance of the contract for sulbhsycnstruc-
tion free and clear of all mechanics' and matenialuen's
liens for such construction and the payment Ui=all subcon-
tractors, labor and materialmen, including({mechanics‘® and
materialmen's liens arising under Section, 5¥4A-16 of the
Hawaii Revised Statutes, as the same malv Joedamended from
time to time, for a penal sum of not _fiesi than one hundred
percent (100%) of the cost of such conxtruction.:

8. Have the irrevocall# pight, to be exercised
by its Board of Directors or Mdnagivig Agent, to have access
to any apartment or limited gommin elements appurtenant
thereto from time to time duliimg reasonable hours as may be
necessary for the operatifn of the Project or for making
emergency repairs thereim ryguired to prevent damage to any
apartments or common elem@nts or for the installation,
repair or replacemen? pfwiny common elements.

9. Not maké or suffer any strip or waste or
unlawful, impropésx or offensive use of the Project.

194 . Yot commit any act or neglect whereby the
Project or axy part thereof at any time becomes subject to
any attadhren¥, judgment, lien, charge or encumbrance what-
soever.

11. Comply with all encumbrances, restrictive
co¥ehants and agreements, and setback lines affecting the
nde oF the Land uvpon which the Project is situated which
are"referred to or described in Exhibit "A" attached hereto
or otherwise affect the Land from time to time.

12. Be bound by the waivers of claims, rights of
action and suits against the Developer, its successors and
assigns, contained in the apartment conveyances by the
Developer to purchasers of apartments in the Project, and
the Association shall not bring against the Developer, its
successors and assigns, any claim or right of action or
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suit relating to any of the matters waived by the purchas-
ers in such apartment conveyances.

13. Well and substantially repair maintain,
amend and keep the Drainage System Area with all necessary
reparations and amendments whatsoever in good order and
condition.

14. Maintain and keep the parkways adjoining the
Land in compliance with the Landscape Maintenance Agreemeiit
dated April 29, 1996, between Developer and the Marinep's
Ridge Maintenance Association recorded in said Bureau DEf
Conveyances as Document No. 96-061153, as amended fram bdidte
to time.

J. MANAGING AGENT AND SERVICE OF PROCESS.
Operation of the Project shall be conducted £IE™the
Association by a responsible corporate ManagimgNagent which
shall be appointed by the Association in agcofdince with
the By-Laws, except that the initial Mandgina® Agent shall
be appointed by the Developer. The Mapxaging Agent is here-
by authorized to receive service of légal process in all
cases provided in said Condominium Property Act. In addi-
tion, process may be served upon iy member of the Board of
Directors of the Association whofthas4& residence or place
of business within the City and County of Honolulu, State
of Hawaii. Richard K. Mirikitabd, whose principal place of
business is at 650 Iwilei B6ad, Honolulu, Hawaii 96817, and
whose post office address.is 2. 0. Box 2780, Honolulu,
Hawaii 96803, is hereby (destignated as the agent to receive
service of process unpll suCh time the Developer designates
a successor agent to IaCeive service of process or such
time as the Board of Dilectors of the Association is
elected, whicheverW\shall first occur.

X. CUMMON EXPENSES.

Z. Ixcept as otherwise provided herein, all
charges, coéts” and expenses whatsoever incurred by the
Associaitdon Yor or in connection with the administration of
the Prioitet, including without limitation of the generality
of #h&, foregoing, all charges for taxes (except real prop-
epty texes and such other taxes which are or may hereafter
Ye jasZessed separately on each apartment and the common
iflterest in the common elements appertaining thereto or the
personal property or any other interest of the apartment
owner), assessments, insurance, including fire and other
casualty and liability insurance required to be maintained
by the Association pursuant to Section L of this Declara-
tion, any liability whatsoever for loss or damage arising
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out of or in connection with the common elements or any
accident, fire or nuisance thereon, costs of repair, rein-
statement, rebuilding, replacement, and restoration of the
common elements of the Project and any additions and alter-
ations thereto, yard, janitorial and other similar
services, wages, accounting and legal fees, management fesst
and other necessary expenses cof upkeep, maintenance,
management and operation incurred on or for the commop~eley
ments of the Project, and the cost of all utility serVyicds,
including water, electricity, gas, garbage disposalgeteole-
phone and other similar services, unless separately\metered
or asseszssed, the wages of the resident manager, (ifsahy, the
cast of leasing the resident manager's apartment,  f any,
costs of maintaining and keeping the parkwaysQUadloining the
Land in compliance with the Landscape Maintienailce Agree-
ment, and all other sums designated as cgmmyfi expenses
under the Condominium Property Act, thié Feclaration and
the By-Laws, shall constitute common gxpcnses of the Proj-
ect for which all apartment owners shail be severally
liable in proportion to the commop/interests appurtenant to
their respective apartments; PROVIDED, HOWEVER, that all
charges, costs and expenses ingQrred by the Association
only for or in connection with any of the limited common
elements, including without, Ipftation of the generality of
the foregoing, all costs gf mzintenance, repair, replace-
ment, additions and imppavemsnts to the limited common ele-
ments, shall constitute Jdpited common expenses of the
Project for which only the’ owners of the apartments to
which such limited cOyfmon elements are appurtenant shall be
severally liable in pr¥portion to the ratio that their
respective common\inferests bear to the sum of the common
interests of thawsvdrtments to which such limited common
elements are/applurtenant (such charges, costs and expenses
incurred oniw/fer or in connection with any of the limited
common elfmbndé are hereinafter called *limited common
expenses")¢ and PROVIDED, FURTHER, HOWEVER, that all
charge®) costs and expenses incurred by the Association
which\ #fi"e necessitated by the negligence, misuse or neglect
of/al\ apartment owner or occupant or any person under
aither of them shall be charged to such apartment owner Or
the “dpartment owner of the apartment of such occupant, as a
dpecial assessment secured by the lien created under this
section K.

2. No apartment owner may exempt himself from
liability for his contribution toward the common expenses
or limited common expenses by waiver of the use or enjoy-
ment of any of the common elements or by abandonment of his
apartment.
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3. The Board of Directors of the Association
(herein sometimes called the "Board") shall from time to
time assess the common expenses and limited common expenses
against all the apartments in their respective proportion-
ate shares as set forth in this Section K. All sums
chargeable as common expenses or limited common expenses to
any apartment but unpaid shall constitute a lien on such
apartment prior to all other liens, except only (i) liens
for taxes and assessments lawfully imposed by governmental
authority against such apartment and (ii) liens for sums
unpaid and costs and expenses, including attorneys' feeo,
on any mortgage of record which was recorded prior to (the
recordation of a notice of a lien by the Association Sdch
lien for an unpaid assessment may be foreclosed by, spat” by
the Board or the Managing Agent on behalf of the(Assccia-
tion, in like manner as the foreclosure of a montgagze of
real property, provided that thirty (30) days¥epsior writ-
ten notice of intention to foreclose shall lpe agiled by
registered mail to all persons having anyinberest in such
apartment as shown by the Association's {eiiord of owner-
ship, including mortgagees of record. LUpGn receipt of such
notice, any mortgagee of record shall’ by entitled to pay
all unpaid amounts of any such asse&sment and the Board,
acting on behalf of the Associatidn/ shall accept such pay-
ment in satisfaction thereof and{thayyreupon release and dis-
charge the lien securing the paymént thereof. The Managing
Agent, acting on behalf of theg Mssociation and as directed
by the Board, shall be entifiled to bid on such apartment at
foreclosure sale and to asquire, hold, lease, mortgage and
convey such apartment. (Asbion to recover a money judgment
for unpaid common expfhsessor limited common expenses shall
be maintainable withow! foreclosing or waiving the lien
securing such expenses.

4. fitenYche mortgagee of a mortgage of record
or other purcliasir of any apartment acquires title to such
apartment as\# rgsult of a forfeiture or as a result of
foreclosuré JotVthe mortgage or a conveyance in lieu of
foreclosury/, such mortgagee or purchaser and their respec-
tive h#irs, *devisees, personal representatives, successors
and afsigns shall not be liable for the share of the common
exp@fines, limited common expenses or assessments chargeable
to \such apartment which became due prior to such acquisi-
Cion™of title. Such unpaid share shall be deemed common
erpenses collectible from all apartment owners, including
such mortgagee or such other purchaser and their respective
heirs, devisees, personal representatives, successors and
assigns.
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5. In a voluntary conveyance the grantee of an
apartment shall be jointly and severally liable with the
grantor for all unpaid common expenses, limited common
expenses or assessments chargeable to such apartment up to
the time of the grant or conveyance, without prejudice te
the grantee's right to recover from the grantor the amounpty
paid by the grantee therefor. However, any such grantoyior
grantee shall be entitled to a statement from the Managing
Agent or the Board setting forth the amount of the unpaid
common expenses, limited common expenses or assesspants
chargeakle to such apartment, and except as to the udunt
of subsequently dishonored checks mentioned in gugh state-
ment as having been received within the 30-day“period
immediately preceding the date of such statefignf), the
grantee shall not be liable for, nor shall¢the\apartment
conveyed be subject to a lien for, any uppaid assessments
against the grantor in excess of the ambuif 'set forth in
the statement.

6. No apartment owner shall withhold any
assessment claimed by the Associdtion. 2An apartment owner
who disputes the amount of an jGseygment may request a
written statement clearly indicawing:

. (a) The apoun| of common expenses oOr
limited common expgnsexn included in the assessment,
including the due (dabp of each amount claimed;

{b) ‘“Wdejgamount of any penalty, late fee,
lien filing fee, Mnd any other charge included in the
assessment;

‘c) The amount of attorneys' fees and
costs,\if ahy, included in the assessment;

(d) That under Hawaii law, an apartment
swner *has no right to withhold assessments for any
wlason; '

(e) That an apartment owner has a right to
demand mediation or arbitration to resolve disputes
about the amount or validity of the Association's
assessment, provided the apartment owner immediately
pays the assessment in full and keeps assessments
current; and

(£f) That payment in full of the assessment
does not prevent the owner from contesting the assess-
ment or receiving a refund of amounts not owed.
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Nothing in this section shall limit the rights of an owner
to the protection of all fair debt collection procedures
mandated under federal and state law.

7. An apartment owner who pays the Association
the full amount claimed by the Association may file in
small claims court or require the Association to mediate to
resolve any disputes concerning the amount or validity of
the Association's claim. If the apartment owner and the
Association are unable to resolve the dispute through
mediation, either party may file for arbitration under ggart
VII of the Condominium Property Act; provided that an
apartment owner may only file for arbitration if allk
amounts claimed by the Association are paid in full @M or
before the date of filing. If the apartment owndrfalils to
keep all Association assessments current during “Ghesarbi-
tration, the Association may ask the arbitratd{™eh tempo-
rarily suspend the arbitration proceedings. (WfN\the apart-
ment owner pays all Association assessmentg Wwithin thirty
(30) days of the date of suspension, thelarartment owner
may ask the arbitrator to recommence tXe arbitration pro-—
ceedings. If the owner fails to pay alihAssociation
assessments by the end of the 30-d3¥ period, the Associa-
tion may ask the arbitrator to dishi&s, the arbitration pro-
ceedings. The apartment owner ghialhDde entitled to a
refund of any amounts paid to _the Wssociation which are not
owed.

L. INSURANCE = CASUALTY AND TLIABILITY.

1. The AsgOciablon, at its common expense,
shall at all times keey the buildings and all improvements,
fixtures, common elemen¥s and whether or not part of the
common elements, all exterior and interior walls, fences,
gates, exterior [Woars, exterior glass, floors, roofs,
ceilings, skyXights (if any), fixtures, and mechanical and
electrical equipment of the Project, in accordance with the
as-built pians™and specifications thereof, insured against
loss or damage by fire and other damages under the
Insurap®e Services Office, Inc. (IS0) condominium associa-
tion deyemage special form or equivalent or such broader
forms ™o, protection as the Board of Directors of the
Agsbhciition shall determine, in a responsible insurance
€ormpdanly authorized to operate in the State of Hawaii having
a“financial rating by Best's Insurance Reports of Class A
VI or better, in the name of the Association of Apartment
Oowners. Such insurance shall be in an amount egual to the
sum of (a) an amount as near as practicable to the full
replacement cost of all common elements and, whether or not
part of the common elements, all exterior and interior
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walls, floors and ceilings, and (b) an amount sufficient
(as determined by the Board) to adeguately protect all
other portions of the buildings and all other fixtures,
improvements and equipment covered by such insurance, with-
out deduction for depreciation, and with an inflation guard
endorsement and a water damage endorsement. Such insuransge
shall be payabkle in case of loss to such bank or trust
company authorized to do business in the State of Hawaii asa
the Board of Directors of the Association shall desiglhaté
(herein sometimes called the "Trustee")} for the cuspady=énd
disposition as hereinafter provided of all proceeds \@f such
insurance, and the Association shall from time th ssine
cause to be deposited with each mortgagee of regoxnd/ of any
interest in an apartment, at least fifteen (I&=adays prior
to the effective date or renewal date of suidsh pPelicies,
true copies of such insurance policies opactfrent certifi-
cates thereof, all without prejudice todlthe, right of each
apartment owner to insure his apartmenc ior his own
benefit. If any apartment owner shall “wotify the Associa-
tion that such owner wishes to incfease the amount of
coverage for his apartment providad/by such insurance, the
Association shall obtain an enddrsewént to such policy pro-
viding for such increased coveragh (if obtainable), and the
increase in the premium as a Yeuult of such endorsement
shall be speclally assessef| against such apartment, and
said special assessment shall be secured by the lien
created under Section K(gf4this Declaration. Every such
pelicy of insurance siialle

(2) IfVobtainable, provide that the
liability of the Msurer thereunder shall not be affected
by, and that th@“in¥urer shall not claim any right of set-
off, counterglailla, apportiomment, proration or contribution
by reason of\inv'other insurance obtained by or for any
apartment/sovney;

(b) Contain no provision relieving the
insurGp/from liability for loss occurring while the hazard
to/Slsih buildings is increased, whether or not within the
kniwledge or control of the Board of Directors of the
AssdUlation, the Managing Agent, any apartment owner or any
¢ther persons under any of them or because of any breach of
warranty or condition or any other act or neglect by the
Board of Directors of the Association, the Managing Agent,
any apartment owner or any other persons under any of them;

(¢) Provide that such policy may not be
canceled or reduced by amount or type of coverage, whether
or not regquested by the Board of Directors of the Associla-
tion, except by the insurer's giving at least sixty (60)
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days'! prior written notice thereof to the Board of
Directors of the Association, any mortgagee of record of
any interest in any apartment, and every other person in
interest who shall have reguested such notice of the
insurer;

(d) If obtainable at reasonable cost,
contain a waiver by the insurer of any right of subrogation
to any right of the Board of Directors of the Association,
the Association, the Managing Agent, or any of the aparts
ment owners against any of them or any other persons upaer
them;

(e} Contain a walver by the insursx &€ any
right to deny liability because of vacancy of any _apartment
or apartments;

(f) If obtainable at reasonimleNcost,
contain a "severability of interest" endomgeiént precluding
the insurer from denying the claim of the Jiaard of
Directors of the Association, the Assofiagion, the Managing
Agent, or any apartment owner because of negligent acts of
any of the others;

(g) Contain a pfaviadon reguiring the
insurance carrier, at the inceptidm of the policy and on
each anniversary date theregf, e provide the Board of
Directors of the Associatigh with a written summary in lay-
man's terms of the policyes 'Bhe summary shall include the
type of policy, a descrip#ipn of the coverage and limits
thereof, amount of anfualepremium and renewal date(s). The
Board of Directors of \Ch# Association shall provide this
information to each apaitment owner;

{hPs, Contain a standard mortgagee clause
which shall:

(1) Provide that any reference to a
mortgdgee in such policy shall mean and include all
hddders of mortgages of any apartment of the Project,
o/ tireir respective order and preference, whether or
Mot named therein;

(2) Provide that such insurance as to
the interest of any mortgagee shall not be invalidated
by any act or neglect of the Board, the Association,
the Managing Agent, any apartment owner or any other
persons under any of them;
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(3) Wailve any provision invalidating
such mortgagee clause by reason of the failure of any
mortgagee to notify the insurer of any hazardous use
or vacancy, any requirement that the mortgagee pay any
premium thereon, and any contribution clause; and

(4) Provide that, without affecting
any protection afforded by such mortgagee clause g any
proceeds payable under such policy shall be payable to
said bank or trust company designated by the Epardy

(i) Contain a provision waiving (asgy right
of the insurer to repair, rebuild or replace if\a.decision
is made pursuant to this Declaration and the Fy=daws not to
reinstate, rebuild or restore the damage or{“éeatruction;

(j) Shall satisfy all othss.requirements
for insurance under said Condominium Jiroperty Act or other
applicable federal, state or local law;\and

(k) If obtainablz)a/shall be accompanied by
the certificate of a licensed jMisurwhnce broker or agent
certifying that the policy compliys with and satisfies all
of the requirements hereinagboyad~set forth. :

) 2. The Boardmof Wirectors of the Association,
on behalf of the Associfabiyn and at its common expense,
shall also effect and maieitain at all times a commercial
general liability insnrafice pollcy written on an occurrence
form to include coverade for premises and operations,
independent contracters, products and completed operations,
personal and ady@sfising injury, blanket contractual
llablllty, afd, tire legal liability with the following min-
imum limits:

Bodily Inijury and Property Damade

$1,000,000 per occurrence
$2,000,000 general aggregate
$1,000,000 Products and Completed Operations

Personal and Advertising Injury

$1,000,000 per person/organization
$1,000,000 general aggregate

Fire lLegal Liability

$100,000 any one fire
$100,000 general aggregate
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The peolicy shall cover the Board of Directors of the
Association, the Association, all apartment owners, the
Managing Agent and its employees, and the employees of the
Association with respect to the Project, and it shall be
issued by a responsible insurance company auvthorized to
operate in the State of Hawaii having a financial rating by
Best®'s Insurance Reports of Class A VI or better. The
Board of Directors of the Association may from time to time
increase the limits of insurance with due regard to then
prevaliling prudent business practice in the State of Hawalhi
as reasonably adequate for the Board's, the Association’s,
all apartment owners', the Managing Agent's and its
employees’ and the employees of ths Association's prafew
tion, and shall from time to time cause to be deposivgd
with each mortgagee of record of any interest in (ap=apart-
ment, at least fifteen (15) days prior to the eifeghive
date or renewal date of such policies, true cdyied of such
insurance peolicies or current certificates therspf, all
without preijudice to the right of the aparpimgAt’ owners to
maintain additional liability insurance {or.their respec-
tive apartments. Each such policy of jhstrance shall:

(a) If obtainable, #Lontalh no provision
relieving the insurer from l1iabili%iy/ because of loss
occurring while the hazard is iplgreaged in the buildings,
whether or not within the control “ar knowledge of the Board
of Directors of the Associaticnwthe Managing Agent or any
apartment owner or any othef persons under any ©¢f them or
because of any breach of martanty or condition or any other
act or neglect by the Baapdyof Directors of the Associa-
tion, the Managing Agefit, @» any apartment owner or any
other perscns under any of them;

(b)\, Ppovide that the policy and the cover-
age provided thefepnvdier may not be canceled or substan-
tially modifis#d B¢ the insurer except by the insurer giving
to the Board “of Directors of the Association, every apart-
ment owneryd bvafy mortgagee of record of any interest in
any apartmdit and every other person in interest who shall
have rsguested such notice from the insurer, sixty (60)
days' Gr'ier written notice of such cancellation or modifi-
cat oy

(¢) If obtainable at a reasonable cost,
clntain a waiver by the insurer of any right of subrogation
to any right of the Board of Directors of the Association,
the Managing Agent, the Association or any of the apartment
owners against any of them or any other persons under them;
and
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(d) If obtainable at a reasocnable cost,
contain a "severability of interest" endorsement precluding
the insurer from denying the claim of the Board of
Directors of the Association, the Association, the Managing
Agent or any apartment owner because of negligent acts of
any of the others.

3. The Board of Directors of the Association
may also procure insurance against such additional riGks)as
the Board of Directors may deem advisable for the phatee-
tion of the apartment owners of a character normally;
carried with respect to properties of comparable gimracter
and use in the State of Hawaii.

4. The Board of Directors of tle,Adsociation
will review not less frequently than annpsli¥ the adequacy
of its insurance program and shall repoft/in'writing its
conclusions and action taken on such gleview to each apart-
ment owner and to each mortgagee of redord of any interest
in an apartment which shall have péguested a copy of such
report. In conducting the reviewW\discussed in the imme-
diately prior sentence, the Bopiid &f Directors may consult
with its insurer or other insurange consultant. The Board
of Directors of the Associatipimshall increase the limits
of all insurance from timgftotime so that the same are not
less than such limits asware\being carried generally for
similar properties in the”yrea. Copies of every policy of
insurance procured by thesSoard of Directors of the
Association shall be “Wvadlable for inspection by any apart-
ment owner (or purchas¥r holding a contract to purchase an
interest in an apartment) at the office of the Managing
Agent.

5. Any insurance coverage procured by the Board
of Directédr’s & the Association shall be without prejudice
to the rlglt of any apartment owner to insure his apart-
ment, /Che llimited common elements appurtenant thereto, and
the derfcents thereof for his own henefit and at his own
exyenge.

6. Any insurance coverage reqguired in this Sec-
tion L shall be sub]ect to availability with respon51b1e
insurance companies authorized to do business in the State
of Hawaii. Where such coverage is not available, or is not
available at a reasonable cost, then the Board shall sub-
stitute such other insurance coverage as is acceptable to
institutional lenders for apartments in projects similar in
construction, location and use.
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M. INSURED CASUATTY.

1. If the Project is damaged by fire or other
casualty which is insured against and said damage is
limited to a single apartment and/or the limited common
elements appurtenant thereto, all of the insurance proceeds
shall bhe used by the Trustee for payment of the contractor
employed by the Board of Directors of the Association to
rebuild or repair such apartment and/or limited common elep
ments, including paint, floor covering and fixtures, in
accordance with plans and specifications therefor which
will restore the same to the design immediately prior {o
destruction, or if reconstruction in accordance with(esild
plans and specifications is not permissible under the/laws
then in force, in accordance with such plans and Gpeglfi-
cations as shall be previocusly approved by the Bhaxd/ of
Directors of the Association and any mortgagee \Ufswrecord of
any interest in the apartment so damaged.

2. If such damage extends todtya,vr more apart-
ments and/or the limited common elemendsS appurtenant there-
to, or to any other common elements, the\Board of Directors
of the Association shall thereupon gZontract to repair or
rebuild the damaged portions of anyifuilding or buildings,
including all apartments and lipiteayCommon elements so
damaged, as well as the common_elehents, in accordance with
plans and specifications therefdms,which will restore the
same to the design immediatfly ‘prior to destruction, or if
reconstruction in accordance With said design is not per-
missible under the laws Chel in force, in accordance with
such modified plans as/shald be previously approved by the
Board of Directors of “WaesAssociation and any mortgagee of
record of any interest M an apartment directly affected
thereby; provided thab in the event said modified plans
eliminate any apuobtmé¥nt and such apartment is not recon-
structed the Prusiee shall pay the owner of said apartment
and any mortgwgee of record of any interest in said apart-
ment, as tMelr WInterests may appear, the portion of said
insurance pifoceeds allocable to said apartment (less the
proportdygnate share of said apartment in the cost of debris
removallamd shall disburse the balance of insurance pro-
ceedS W\ hereinafter provided for the disbursement of in-
sSurance proceeds.

3. Prior to the commencement of any rebuilding
or repair pursuant to this Section M, the Board of
Directors or the apartment owner contracting for such re~
building or repair shall comply with all of the require-
ments of Paragraph 6 of Section I of this Declaration.
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4. The insurance proceeds shall be paid by the
Trustee to the contractor empleyed for such work, in
accordance with the terms of the contract for such
construction and in accordance with the terms of this Sec~
tion M. If the insurance proceeds are insufficient to pay
all the costs of repairing and/or rebuilding any common
elements, the Board of Directors of the Association shald
levy a special assessment on the owners of all apartments
in proportion to their respective common interests. Lny
costs in excess of the insurance proceeds for the rgpatxing
and/or rebuilding of any apartment shall be specially
assessed against such apartment and said specialf asgissment
shall be secured by the lien created under Seciion X of
this Declaraticon.

5. The cost of the work (as estimated by the
Board of Directors of the Association) ghail)be paid out
from time to time at the direction of Lh¥ Board of
Directors as the work progresses, bul aubject to the
fellowing conditions:

(a) An architeci onsngineer (who may be an
employee of the Board of Directorg) shall be in charge of
the work;

(b) Each . reqQuest for payment shall be made
on seven (7) days' priof _metice to the Trustee and shall be
accompanied by a certidficale to be made by such architect
or engineer stating Ubét,all of the work completed has been
done in compliance with/the approved plans and specifica-
tions and that thy sum reguested is justly reguired to
reimburse the Bbardvfor payments by the Board of Directors
to, or is justly/due to, the contractor, subcontractors,
materialmen ¥ahorers, engineers, architects or other per-
sons rendefinysServices or materials for the work {(giving a
brief desw/iption of such services or materials), and that
when added Mo all sums previously paid out by the Trustee
the shmixequested does not exceed the value of the work
dope~ta the date of such certificate;

(¢) EBach reguest shall be accompanied by
Waivers of liens satisfactory to the Trustee, covering that
part of the work for which payment or reimbursement is
being requested and by a search prepared by a title company
or licensed abstractor or by other evidence satisfactory to
the Trustee, that there has not been filed with respect to
the premises any mechanics'! or other lien or instrument for
the retention of title with respect to any part of the work
not discharged of record;
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(d) The reguest for any payment after the
work has been completed shall be accompanied by a copy of

any certificate or certificates required by law to render
occupancy of the premises legal;

(e} The fees and expenses of the Trustee as
determined by the Board of Directors and the Trustee shall
be paid by the Association as common expenses, and such
fees and expenses may be deducted from any proceeds at any,
time in the hands of the Trustee; and

(f) Such other conditions not inconsis{ent
with the foregoing as the Trustee may reasonably reguesst

6. Upon completion of the work and payment in
full therefor, any remaining proceeds of insuratige biien or
thereafter in the hands of the Board of Direct@gmelof the
Association or the Trustee shall be paid or gere@iited to the
owners of the apartments and the holders of Wiy mortgages
on the apartments, as their interests majy znppear, in pro-
portion to the respective common intergsts appurtenant to
each apartment.

7. To the extent that Gp¥y loss, damage or
destruction to any buildings or A4they property is covered
by (or, under Paragraph 1 of Sectign L of this Declaration,
should have been covered by), indurance procured by the
Board of Directors of the 2fsodiation, the Board of
Directors of the Association‘shall have no claim or cause
of action for such loss,(demage or destruction against any
apartment owner (othey’thar/ for any special assessment
levied pursuant to Palgdgraph 4 of this Section M). To the
extent that any loss, dimage or destruction to the property
of any apartment oWwner is covered by insurance procured by
such apartment dwnarY, such apartment owner shall have no
claim or caus# oif action for such loss, damage or destruc-
tion against“Me,Board of Directors of the Association, the
Managing AdentN\or any other apartment owner or any person
claiming ul@er” any of them.

N. UNINSURED CASUALTY. In case at any time or
timgSany improvements of the Project shall be substan-
tially/damaged or destroyed by any casualty not insured
dgaili€t, such improvements shall be rebuilt, repaired or
ristored unless seventy-five percent (75%) of all apartment
owners vote not to rebuild, repair or restore. AaAny such
restoration of the common elements shall be completed dili-
gently by the Association at its common expense and the
apartment owners shall be solely responsible for any
restoration of their respective apartments so damaged or
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destroyed, according to the original plans and specifica-
tions thereof or such other plans and specifications first
approved in the same manner as provided in Paragraph 6 of
Section I of this Declaration. Unless such restoration is
undertaken within a reasonable time after such casualty,
the Association at its common expense shall remove all
remains of improvements so damaged or destroyed and restlye
the site thereof to good order and condition and even
grade.

0. CONDEMNATTION.

1. In case at any time or times the\Project or
any part thereof shall be taken or condemned “{y=iny author-
ity having the power of eminent domain, or ®#hainl be sold to
such authority under threat of condemnatisqn,)/ail compensa-
tion and damages payable for or on acco¥ni.g? the Land, the
buildings and other improvements of thle ryoject shall bhe
payable to such bank or trust company awthorized to do
business in the State of Hawaii as/the Board shall desig-
nate as trustee for all apartmentfoéners and mortgagees of
record affected thereby, according YW the loss or damage to
their respective apartments and appurtenant common
interests, and shall be used pPDemptly by the Association to
the extent necessary for pstdring or replacing said build-
ings and other improvements ‘gn the remaining Land according
to modified plans and sheeifications therefor first
approved as herein ppbvided, unless such restoration or
replacement is impraciical in the circumstances. In the
event of a partial tak¥hg in which any apartment is elimi-
nated or not restored, the trustee shall disburse the por-
tion of the profeag¥ of such award allocable to said apart-
ment less thef prdportionate share of said apartment in the
cost of debrid pemoval, to the owner and mortgagee, if any,
of said apgartmnt, as their interests may appear. The
condemnatdén crustee shall disburse the remainder of the
proceedy of®such award payable for or on account of said
buildipGesand other improvements to the contractor engaged
in/Stsih repair and restoration in the same manner funds are
ditbursed for repair and restoration work under Section M
abov€, and in the event such proceeds are insufficient to
pay the costs thereof the Board of Directors of the
Association shall levy a special assessment or assessments
on the owners of the apartments in the same manner as set
forth in Paragraph 4 of Section M hereof in case of damage
by fire or other casualty and said special assessment or
assessments shall be secured by the lien created under
Section K hereof. Unless such restoration or replacement
is undertaken within a reasonable time after such condemna-
tion, the Association at its common expense shall remove

34



all remains of such improvements so taken or condemned and
restore the site thereof to good order and condition and
even grade. In the event the sums received by the Trustee
are in excess of the cost of repairing, restoring or remov-
ing said buildings and other improvements, such excess pro-
ceeds shall be divided between the owners of the apartments
and any mortgagees of the apartments, as their interests
may appear.

2. In case at any time or times only a lease-
hold interest in the Project or any part thereof shall gj5e
taken or condemned by any authority having the power ol
eminent domain, or shall be sold to such authority ufider
threat of condemnation, then and in every such case, {ot-
withstanding the foregoing provisions of Paragraphstyof
this Section 0, all compensation and damages payabls for or
cn account of such leasehold interest shall be\Jajable to
the apartment owners affected by such takindg “ex “tondemna-
tion and any mortgagees of such apartmentgy pfovided, how-
ever, that such taking or condemnation siialdwhot affect the
obligations of such apartment owners wider\this Declara-
tion.

P. PARTIAL RESTORATION AN/ Restoration of the
Project with less than all of tho, apefrtments after casualty
or condemnation may be undertaken My the Association only
pursuant to an amended declaratyom, duly adopted by the
affirmative vote of all of /the apartment owners and by all
holders of liens affectipg all, or any part of the Project,
(i) removing the ProjectFffdm the condomiriium property
regime established by/ches eakecution and recordation of this
Declaration, (ii) recoMstdtuting all of the remaining
apartments and common elements to be restored as a new con-
dominium propertyv iwgime, and (iii) providing for payment
to the owner of gawh apartment not to be restored the
agreed value gf,siich apartment and the common interest
appurtenant _théresto.

Y, DETERMINATION AGAINST RESTORATION. When an
electiof)is permissible under the terms of this Declara-
tion, WH&"Project shall be repaired, rebuilt or restored in
thefevirnt of damage or destruction to all or any part of
the\buildings and common elements, unless, within ninety
(9) Gays after such damage or destruction, it is deter-
mined by the vote of seventy-five percent (75%) of the
apartment owners (including the owners of seventy-five per-
cent (75%) of the damaged or destroyed apartments) that the
Project not be so repaired, rebuilt or restored.
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R. ALTERATION OF PROSECT.

1. Except as otherwise provided herein or in
the By-Laws, restoration, repair or replacement of the
Project or of any building or other facility or construc-
tion of any additional building or structural alteration p?
addition to any structure, different in any material
respect from said Condominium Map of the Project, shalidwbe
undertaken by the Association or any apartment owners(only
pursuant to an amendment of this Declaration, duly @exetwted
by or pursuant to the affirmative vote of seventy=fliy/e"per-
cent (75%) of the apartment owners and accompaniedsby the
written consent of the helders of all liens affwchting any
of the apartments, and in accordance with alIfuéathe
requirements of Paragraph 6 of Section I ofisthis Declara-
tion, and promptly upon completion of sugh Wéstoration,
replacement or construction, the Associdtian’shall duly
file of record such amendment, togethalr with a complete set
of floor plans of the Project as so altered, certified as
built by a registered architect orfprofessional engineer;
PROVIDED, HOWEVER, that notwithsiGpbing any other provision
in this Declaration to the conpharw/ the owner of an apart-
ment may make any alterations or wdditions within an apart-
ment and the owner of any two, oddoining apartments may
alter or remove all or popliocrns of the intervening walls,
at such owner's expense,=if ‘such alterations or additions
are not visible from thiheyterior of-the apartments and if
the structural integpity.ef the building is not thereby
affected. The alterayions or additions permitted by the
immediately preceding proviso shall reguire only the writ-
ten approval theraof, including approval of the apartment
owner's plans thexeYor, by the holders of first mortgage
liens affecting \Guch apartment (if the lien holders reguire
such approval), ,by the appropriate agencies of the State of
Hawaii apd the/City and County of Honolulu if such agencies
so required By the Board of Directors of the Association
(whicbhb”spproval shall not be unreasonably or arbitrarily
withheld=or delayed), and by all other apartment owners
theFaby, directly affected (as determined in a reasonable
maihney by the Board of Directors of the Assocociation) and
spyclialterations or additions may be undertaken without an
dmendment to this Declaration or filing of a complete set
of floor plans of the Project as so altered. Prior to the
termination of the common ownership of any two adjoining
apartments, if the intervening walls shall have been
altered or removed pursuant to the foregoing provision and
any entrances sealed, the owner of such apartment shall
restore such intervening walls and entrances to substan-
tially the same condition in which they existed prior to
such alteration or removal.
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2. Notwithstanding any other provision in this
Declaration to the contrary, prior to (a) the time that all
apartments in the Project have been sold and recorded and
(b) the recordation by the Developer of the "as built"
verified statement (with plans, if applicable) reguired by
Section 514A-12 of said Condominium Property Act (but in no
event later than December 31, 2002), the Developer shall
have the right to make alterations in the Project (and to
amend this Declaration and the Condominium Map accordingly)
without the approval, consent or joinder of any apartment
owner, which change the configuration of, alter the numiser
of rooms of, decrease or increase the size of, or change
the location of any apartment (and the limited commoifweie®
ments appurtenant’ thereto) in the Project which is.nod sold
and recorded; or to make other alterations in the(Bryjrect
(and to amend this Declaration and the Condominitm Mép.
accordingly) without the approval, consent or [ Jimller of
any apartment owner, which make minor changefwinhany apart-
ment in the Project or the common elementsewhich do not
affect the physical location, design or siizbeof any apart-
ment which has been sold and recorded; /°RCUIDED, HOWEVER,
that any such changes shall be reflected\in an amendment to
the Declaration as provided in Paragraph 3 of Section T of
this Declaration. As used herein,thf term "sold and
recorded" shall mean and refer td\th¥&/sale of apartments in
the Project and the recordation in“the Bureau of
Conveyances of the State of Hawald of apartment conveyances
transferring interests in tMe apartments from the Developer
to parties not signatory bke tihis Declaration.

3. Each Tyge,Byw/Type BR, Type C and Type CR
apartment in the Projed{ »#ill be offered to initial pur-
chasers with an optionalY floor plan which deletes a bedroom
and adds a den in l¥ew thereof. The basic floor plan and
the optional flodryptan for each of these apartment types
are shown on bhe Yondominium Map. Notwithstanding any
other provisios im this Declaration to the contrary, prior
to the time# tha¥ all apartments in the Project have been
sold and reWorded, the Developer shall have the right to
make alX8®ratlons in the Project (and to amend this Declara-
tion althke Condominium Map accordingly) without the
apppovaly consent or joinder of any apartment owner, to
construct or modify each Type B, Type BR, Type C and Type
@R apartment in accordance with the respective optional
fleor plans shown on the Condominium Map; PROVIDED, HOW-
EVER, that any such changes shall be reflected in an amend-
ment to the Declaration as provided in Paragraph 5 of
Section T of this Declaration. As used herein the term
"s0ld and recorded" shall mean and refer to the sale of
apartments in the Project and the recordation in the Bureau
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of Conveyances of the State of Hawalii of apartment convey-
ances transferring interests in the apartments from the
Developer to parties not signatory to this Declaration.

sS. MERGER OF ADDTTIONATL, TNCREMENTS.

1. Merger of Proiject with Additional Phases.
The provisions of that certain Declaration of Merger of

Condominium Phases (hereinafter referred to as the
"Declaration of Merger") recorded or to be recorded(sn “ie
Bureau of Conveyances of the State of Eawaii congurngntly
herewith, as it may be amended from time to timel _saye
incorporated into this Declaration and made a partJiereof
and shall govern in the event of a conflict wilisdthe pro-
visions of this Declaration and the By-Lawsiw, “he Declara-
tion of Merger, among other things, givegathi¢é Developer the
right, in its sole and absolute discret{ors.,to cause and
effect an administrative merger or mepMgel's of the Project
with a condominium project or projects WNocated or to be
located on lands (or a portion or jortions thereof) adja-
cent to the Land of the Project,,“iblich adjacent lands are
described in Exhibit "C" attachod hefreto and hereby made a
part hereof, as part of the same Yncremental plan of devel-
opment of the Project such kthapsthe use of the respective
common elements, the respglitive common expenses and the
management of the respeghivenaffairs of the Project and the
additional phases are shaf¥d, and the administration of the
Project and the addipiognald phases is unified under one
association of apartnhty owners, but the ownership inter-
ests of the apartment dwners in the Project and the
additional phasesNars not altered or affected. The Decla-
ration of Merger™nl¥o gives the Developer the right, in its
sole and abs#gluté discretion, to cause and effect an owner-
ship merger Wl mergers of the Project and the additional
phases, aé kn“™lternative to an administrative merger or
mergers ol the Project and the additional phases, to pro-
vide £0y the common ownership of the Project and the
addifisitel phases, by all of the apartment owners of the
Prgjesd and the additional phases. Upon an ownership
melkge), all of the apartments in the merged phases shall be
tyeated as though they were all included in a single condo-
minium project (the "Merged Project"), all common elements
of the merged phases will become the common elements of the
Merged Project, and each apartment owner's percentage of
undivided interest in the common elements and in &ll common
profits and expenses will be altered from the percentage
set forth in Exhibit "B" of this Declaration to the appli-
cable percentage to be set forth in the Certificate of
ownership Merger recorded by the Developer in accordance
with the Declaration of Merger.
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2. No Obligations Regarding Other Phases.
Nothing in this Section S as to merger shall be construed

as a representation or warranty by Developer that any of
the other phases will be developed or merged with the Proj-
ect, or to require Developer to develop any of the other
phases or to merge any of the other phases into the Proj-
ect, or to prohibit Developer from dealing freely with the
property described in Exhibit "C" attached hereto, includ-
ing, without limitation, developing the whole or any part
of such property for a purpose inconsistent with the merdey
of such property into the Project.

3. Eagements for Construction and Sale dimOtier
Phases. In connecticon with, and only to the extep$s ngces-
sary for, the development, construction and sale Q#ypart-
ments and common elements in any of the other phasea as
aforesaid, the Developer, its emplovees, agenty aid con-
tractors, shall have the right to enter upon “ghey common
elements of the Project for all purposes easOnably neces-—
sary for or useful to (a) the constructiGnfesd completion
of any of the other phases according %4 pians and specifi-
cations or amended plans and specificatiwns approved by the
officer of the City and County of BOnolulu having jurisdic-
tion over the issuance of building\wepmits, (b) the sale of
apartments in any of the other piasew, (c) the connection
of the apartments and common glemehts in any of the other
phases, to utilities serving the™Project, and (d) the relo-
cation or realignment of axy, existing easements, rights-of-
way or utilities, provided thwt any such relocation or
realignment shall not pate®)ally impair or interfere with
the use and enjoyment/ofi &y apartment in the Project. The
Developer shall have, ¥ng” hereby reserves, an easement
over, under and across the common elements of the Project
for the purposes,_oil\csmmencing and completing all work
connected with ol JXwmcidental to the development, construc-
tion and salef/of ‘the apartments and other improvements
contemplated Tlryany of the other phases, together with the
right, in &bk 10rm of an easement, to create and cause
noise and dther nuisances necessitated by and resulting
from ayy)work connected with or incidental to the develop-
ment, wénStruction and sale of the apartments and improve-
menis wontemplated for any of the other phases. The
Davalower further reserves the right to grant, for the
Resefit of the owner or owners from time to time of all or
any portion of each of the other phases and without the
consent or joinder of any party having any interest in the
Project, easements over, under, across, along, upon and
through the common elements for ingress and egress pur-
poses, access purposes, parking purposes, recreation pur-
poses, electrical, gas, communications and other utility
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purposes, sanitary sewer, drainage and drainline, water-
line, and flowage purposes, and all other purpoeses, to the
State of Hawaii, the City and County of Henolulu, the Board
of Water Supply of the City and County of Honolulu, any
other appropriate governmental agency, and/or any public or
private utility or other corporation, partnership, indi-
vidual or entity, provided that such easements and rightsy
of-way do not materially impair or interfere with the jse
of any apartment in the Project or the common elements,

4. Easements for Sales Activities. UntinX
December 31, 2002, the Developer shall have the (Cighu to
conduct extensive sales activities utilizing thy esimon
elements of the Merged Project and any apartmliteds) still
owned by the Developer, including the use olwnddel apart-
ments, sales and management offices, andgsxténsive sales
displays and activities.

5. Easements for Completiom\of Improvements.
Until December 31, 2002, the Develfper, its agents,
employees, contractors, licensees)gurcessors and assigns
shall have a nonexclusive easepfpt Wer the common elements
of the Merged Project, as may.be heasonably necessary for
the completion of any improveheld®s to and correction of
defects and other punchligh, items in the common elements of
the Merged Project.

6. Fasemehts &) favor of Developer and Owner or
Owners of the Land Dewcrdbed in Exhibit “C%, The Developer
has certain easements dver, under, across, along, upon and
through the Land, ‘together with the right to grant some or
all of said easeimn?s to the owner or owners from time to
time of all #r,aly portion of the land described in Exhibit
now | These Wésements include (a) nonexclusive easements
for accesé andutilities purposes over, under, acress,
along and \Gpon the roadways which are included in the
commor’ B leménts of the Project (the "Roadway Areas®), (b)
nonexeYUSive easements for drainage purposes over, under,
acfosk b along, upon and through the Drainage System Area,
smd (¢) exclusive easements for parking purposes over and
uyon the Parking Easement Area (the Roadway Areas, the
Drainage System Area, the Parking Easement Area and all
other easement areas subject to easements in favor of the
Developer are herein collectively called the "Easement
Areas"). The Association, and not the Developer, is
responsible for the maintenance, repair, replacement and
restoration of the Easement Areas. Notwithstanding the
foregoing, in the event the Project is merged with any of
the other phases, upon such merger the responsibility for
the maintenance, repair, replacement and restoration of the
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Easement Areas will be determined in accordance with the
provisions of the Declaration of Merger.

T. AMENDMENT OF DECLARATION.

1. Except as otherwise provided herein or in
said Condominium Property Act, this Declaration may be
amended by the affirmative vote or written consent of the
owners of apartments to which are appurtenant seventy-five
percent (75%) of the common interests, and shall be effec~
tive only upon the recordation in the Bureau of ConveyafiCes
of the State of Hawaii of an instrument setting forth such
amendment and vote or written consent duly executed iy tite
proper officers of the Association; provided, howewmery that
this Section T and any other provision herein whiGh”§ives
the Developer any right or authority can be amendedwOnly
if, in addition to such vote or written conseny Ti®the
apartment owners, Developer or its successorfwarhassigns
gives written consent to such amendment; pspvided further,
however, that the approval of eligible héldems of first
moxrtgages (as defined below) on apartmgtsi\to which at
least fifty-one percent (51%) of the votdg of units subject
to mortgages held by such eligible fiolders are allocated
shall be required to materially agmegd sany provision herein,
or to add any material provisiomS\hebtto, which establish,
provide for, govern or regulatg_any of the following: (a)
voting; (b) assessments, assgsimént liens or subordination
of such liens; (c) reserveg’¥or,maintenance, repair and
replacement of the commopselements; (d) insurance or
fidelity bonds; (e) rightsCd use of the common elements;
(f) responsibility for/paiwmtenance and repair of the
several portions of th¥ Bfoject; (g) expansion or contrac-
tion of the Project or the addition, annexation or with-
drawal of property “ogor from the Project; (h) boundaries
of any apartment) X&) the interests in the common elements
or limited coifmon|elements; (j) convertibility of apart-
ments into golliow elements or of common elements into
apartments{ /k)¥leasing of apartments; and (1) imposition
of any righ€ of first refusal or similar restriction on the
right gt )a unit owner to sell, transfer, or otherwise
convey \H{18"or her apartment. To qualify as an "eligible
holder\ot first mortgage", a first mortgagee must have made
aswiitten request to the Association for timely written
flo#ice of proposed amendments to the condominium instru-
mehts. In the event that an eligible holder of first
mortgage fails to appear at a meeting of the Association at
which amendments to this Declaration are proposed and
considered, or fails to file a written response with the
Association within thirty (30) days after it receives
proper notice of the proposed amendment, delivered by
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certified or registered mail, with a "return receipth”
requested, then and in any such event the approval of such
amendments by such eligible holder of first mortgage shall
be conclusively assumed. Notwithstanding the foregoing, at
any time prior to the recordation in the Bureau of
Conveyances of the first apartment conveyance in favor ofya
party not a signatory to this Declaration, the Developen
hereby reserves the right to amend this Declaration, tse
By-Laws and the Condominium Map in any manner, withouil thas
approval, consent or joinder of any other person.

2. Notwithstanding the foregoing and( wsmill the
recordation in said Bureau of Conveyances of apartmént
conveyances or agreements of sale with respeci™ah all of
the apartments in the Project, in favor of @garides not a
signatory to this Declaration, the Develgpen/hereby
reserves the right to amend this Declard«tifan; the By-Laws
and the Condominium Map, without the alopreoval, consent or
joinder of any purchaser of an apartmeny or any of the per-
sons then owning or leasing any apdrtment, to make such
amendments as may be reguired by,%a%,, by the Real Estate
Commission of the State of Hawadi, Wf any title insurance
company issuing a title insuranceNpolicy on the Project or
any of the apartments, by apy\Imhstitutional lender lending
funds on the security of tile Froject or any of the apart-
ments, or by any governnpantal, agency; provided, however,
that, except as otherwiie provided herein, no such amend-
ment which would chanfe, th4¢ common interest appurtenant to
an apartment or substwiitfally change the design, location
or size of an apartment? or the building in which it is
located shall be made without the consent to such amendment
by all persons \payidg an interest in such apartment.

3. Notwithstanding the foregoing and notwith-
standing ¥h¢ IMcordation of any apartment conveyances or
agreementa(of sale with respect to any or all of the apart-
ments A% favor of any person, the Developer hereby reserves
the rlgirfeeto successively amend this Declaration (including
the”By-T.aws and, when applicable, the Condominium Map),
without the approval, consent or joinder of any purchaser
ofr dlf apartment or any of the persons then owning or leas-—
iag any apartment, to file the "as built" verified state-
ment (with plans, if applicable) regquired by Section 514A-
12 of said Condominium Property Act, (i) so long as such
statement is merely a verified statement of a registered
architect or professional engineer certifying that the
final plans theretofore filed or being filed simultaneously
with such amendment fully and accurately depict the layout,
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location, apartment numbers and dimensions of the apart-
ments as built, or (ii) so long as any plans filed there~
with involve only changes to the layout, location, apart-
ment numbers or dimensions of or other changes to the
apartments and common elements as built which the Developer
is permitted to make in accordance with Paragraph 2 of
Section R of this Declaration.

4. Notwithstanding the foregoing, apartment
owners shall have the right to change the designation of
parking stalls which are appurtenant to their respectivé
apartments by amendment of this Declaration and the respec-
tive deed(s) involved. The amendment need only be s{lyned
by the owners (and their respective mortgagees, ifmany) of
the apartments whose parking stalls are being chalbg@. The
amendment shall be effective only upon recordatidm«ifi the
Bureau of Conveyances of the State of Hawaii. WOTwith-
standing the foregoing, the Developer hereby| ®sstrves the
right to amend this Declaration, without #ie Wpproval,
consent or Jjoinder of any other person, fo/ahange the
designation of parking stalls which argf appurtenant to
apartments owned by the Developer. The amendment need only
be signed by the Developer and shall be effective upon
recordation in the Bureau of Convgyeficas.

5. Notwithstanding,the “foregoing and notwith-
standing the recordation of anjy _A&partment conveyances or
agreements of sale with resfectito any or all of the apart-
ments in favor of any persen, \the Developer hereby reserves
the right to successiveljwdniznd this Declaration (including
the By-Laws and, when dpplé€able, the Condominium Map),
without the approval, tbngent or joinder of any purchaser
of an apartment or_any or the persons then owning or leas-
ing any apartment, Wwr any other person, to make such amend-
ments necessary Jrpeppropriate to reflect such alterations
in the Projeci which the Developer is permitted to make in
accordance wid¥d Paragraph 3 of Section R of this Declara-
tion.

u. COMPLIANCE WITH DECLARATION AND BY-TAWS.
211 apapiitent owners, their tenants, lessees, families,
servan®s) guests, invitees, licensees, employees, and any
othey persons who may in any manner use the Project, or any
Fapt thereof, shall be bound by and subject to the provi-
siuns of said Condominium Property Act and to the provi-
sions of this Declaration, the By-Laws of the Association,
mnd all agreements, decisions and determinations of the
Association as lawfully made or amended from time to time.
A1l apartment owners, their tenants, lessees, families,
servants, guests, invitees, licensees, employees, and any
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other persons who in any manner use the Project, or any
part thereof, shall comply strictly with the By-Laws and
with the Rules and Regulations adopted pursuant thereto, as
either of the same may be lawfully amended from time to
time, and with the covenants, conditions and restrictions
set forth in this Declaration. Failure to comply with any
of the same shall be grounds for an action to recover sulig
due, for damages or injunctive relief, or both, maintain-
able by the Managing Agent or the Board of Directors Qf the
Association on behalf of the Assocliation or by the
Developer or, in a proper case, by an aggrieved apali¥ment
owner.

In the event of the failure of any Gpeldtment
owner to comply fully with any of the foreg®ing, within
thirty (30) days after written demand thexeldr by the Board
of Directors of the Association, the Bodrd.of Directors
shall promptly give written notice ofsuth failure to the
holder of any mortgage of such apartmer as shown in the
Association's record of ownership #r who has given the
Board of Directors notice of its,Qplerest through the
Secretary of the Association opftheydianaging Agent.

All costs and expensews, including reasonable
attorneys' fees, incurred iy ¢r on behalf of the Associa-
tion or the Board of Dinactogs for:

1. colleglingfiny delinguent assessments
against any owner's agaxtment; or

2. fodeclosing any lien thereon; or

3. eiforcing any provision of this Declaration,
the By-Laws,\*Yhe Rules and Regulations adopted pursuant to
the By-Lais)oW'said Condominium Property Act; or

4n enforcing the rules of the Real Estate
Commizsiren of the State of Hawaii

agauinst an owner, occupant, tenant, employee of an owner,

op dily other person who may in any manner use the Pro;ect
ghall be promptly paid on demand to the Association by such
person or persons; provided that if the claims upon which
the Association or Board of Directors takes any action are
not substantiated, all costs and expenses, including
reasonable attorneys' fees, incurred by any such person or
persons as a result of the action of the Association or
Board of Directors, shall be promptly paid on demand to
such person or persons by the Association.
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If any claim by an ownher is substantiated in any
action against the Association, any of its officers or
directors, or the Board of Directors to enforce any provi-
sion of this Declaration, the By-Laws of the Assoclation,
the Rules and Regulations adopted pursuant thereto, or the
Condominium Property Act, then all reasonable and necessary
expenses, costs and attorneys® fees incurred by the owner
shall be awarded to such owner; provided that no such award
shall be made in any derivative action unless: (i) the
owner first shall have demanded and allowed reasonable tife
for the Board of Directors to pursue such enforcement; ,r
(ii) the owner demonstrates to the satisfaction of the
court that a demand for enforcement made to the Boarfinor
Directors would have been fruitless.

The acceptance of an apartment conveyancay agree-—
ment of sale, mortgage or rental agreement, or\thd entering
into occupancy of any apartment in the Projddt, “shall
constitute an agreement that the provisiops ¢£ this Decla-
ration, the By-Laws of the Association a@d/the Rules and
Regulations adopted pursuant thereto, s each may be
amended from time to time, are accepted \ratified and will
be strictly complied with by an apaftment owner, his
tenants, lessees, family, servants)Quests, invitees,
licensees and employees, and al)\of Wuch provisions shall
be deemed and taken to be covenants running with the land
and shall bind any person havind=at any time any interest
or estate in such apartmeniias \though such provisions were
recited and stipulated abtelernyth in each and every apart-
ment conveyance, agreemeab”9f sale, mortgage or rental
agreement thereof.

The Associatid®n shall be bound by the waivers of
claims, rights of action and suits against the Developer,
its successors anPwaSsigns, contained in the apartment
conveyances bf tlle Developer to purchasers of apartments in
the Project, ‘wfidsthe Association shkall not bring against
the Develgper:, Vits successors and assigns, any claim or
right of adfion or suit relating to any of the matters
waived/sDy the purchasers in such apartment conveyances.

V. SECURITY. Neither the Developer nor the
Assecintion shall be considered in any way an insurer or
¢usrantor of security within the Project and each apartment
owner agrees not to hold the Developer or the Association
liable for any loss or damage such apartment owner or any-
one else may suffer by reason of a failure to provide
adequate security or from the ineffectiveness of any
security measurers undertaken at the Project. Each apart-
ment owner assumes all risk of injury, loss or damage that
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may arise due to a failure to provide adeguate security or
from the ineffectiveness of any security measures under-
taken at the Project. By acguiring an interest in an
apartment in the Project, each apartment owner acknowledges
and agrees that neither the Developer nor the Association
has made any representations or warranties, either express
or implied, about any security measures at the Project amd
such apartment owner has not relied upon any such repre
sentations or warranties.

W. MEDIATION/ARBITRATION QF CERTAIN DISPULES
INVOLVING THE DEVELOPER OR DEVELOFPMENT TEAM MEMBIRSw § If
any dispute or claim arises in connection with ®he gdesign,
development, construction, sale, marketing, f&resking,
warranties, or any other activity or matter@melyting to the
Project, between one or more apartment owpery and/for the
Association, on the one hand, and the Degelorer, on the
other hand (a "Dispute®), and the partiles{to such Dispute
are unable to resoclve the Dispute through negotiation, the
apartment owner(s), the Associatiop’and the Developer will
attempt in good faith to settle sugh Dispute by non-binding
mediation conducted in Honolulu/Haws1i. The mediation
shall be conducted under the Comméycial Mediation Rules of
the American Arbitration Assodipfion ("AAA"} except as may
be inconsistent with this gkction; provided, however, that
the parties may agree on_the\selection of a single mediator
instead of having a mediabey appointed by AAA, and the par-
ties may agree to useya _ regsognized mediation service other
than AAA. The costs Jdr sthe mediator shall be shared
equally by the parties,Vand each party shall be responsible
to pay all other fwes,and costs, including attorneys' fees,
that it incurs ifmscdfinection with the mediation. At the
Developer's oytidgh, the mediation shall include any of
Developer's gvan+p, architects, consultants, engineers,
contractoné,) swibcontractors, suppliers, representatives or
other thirW pdrties (the "Other ADR Parties") as parties.

If the parties are unable to resolve the Dispute
thrgigh\mediation as provided in the preceding section
within) 30 calendar days after either party's written

fequest to the other to commence the mediation process,
txen such Dispute shall be decided in Honolulu, Hawail, by
neutral binding arbitration. The arbitration shall be
conducted before a single arbitrator acting under the
Commercial Arbitration Rules of the AAA, except as may be
inconsistent with this section; provided, however, that the
parties may agree on the selection of a single arbitrator
instead of having an arbitrator appointed by AAA, and the
parties may agree to use a recognized arbltratlon service
other than AAA. Judgment upon an award rendered by the
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arbitrator may be entered in any court having jurisdiction
thereof in accordance with Chapter 658 of the Hawaii
Revised Statutes. The costs for such arbitrator shall be
shared equally by the parties, and each party shall be
responsible to pay all other fees and costs, including
attorneys' fees, that it incurs in connection with the
arbitration. No punitive damages shall be awarded in any

Dispute involving an apartment owner, the Association, the
Developer or any Other ADR Parties. At Developer's option,
the arbitration shall include any of the Other ADR Partief
as parties.

X. MEDIATION/ARBITRATION OF DISPUTES CONEGERINING
THE CONDOMINIUM PROPERTY ACT, THIS DECLARATION, THE R¥-—
LAWS, THE RULES AND REGULATIONS AND OTHER MATTERS. oI5 a
dispute arises concerning or involving one ox moye Pgart—
ment owners and the Association, the Board, tHE=MAnaging
Agent or one or more other apartment owners (selating to the
interpretation, application or enforcementeoi/tiie Condo-
minium Property Act or this Declaration,{tle By-Laws or the
Rules and Requlations, or relating to g détermination of
the value of an apartment pursuant to‘Segtion P of this
Declaratlon, the parties involved i#fi such dispute shall
first try in good faith to settle, §bhé Adispute by mediation
under the Commercial Mediation POles/6f the American Arbi-
tration Association, before resoridng to arbitration.
Thereafter, at the request of \Apw, party, any remaining
unresolved controversy, shafl lle submitted to arbitration
as provided by Section 514A-21 of the Condominium Property
Act. Nothing in this paragyaph shall be 1nterpreted to
require the arbitratieh ofany dispute which is either
exempt from arbitratidy pursuant to Section 514A-121 of the
Condominium Property AcCY or determined to be unsuitable for
arbitration pursuaht ho Section 514A-122 of the Condominium
Property Act.

Y, CHANGES IN LAW. In the event any change in
the Condomdnliuly/ Property Act shall result in a conflict or
inconsistehly between the provisions of this Declaration
and the™Condominium Property Act, the provisions of the
Condomiriiem Property Act shall prevail.

Z. INVALIDITY. The invalidity of any provision
\fstiis Declaration shall not be deemed to impair or affect
il any manner the validity, enforceability or effect of the
remainder of this Declaration, and in such event, all of
the other provisions of this Declaration shall contlnue in
full force and effect as if such provision had never been
included therein.
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AA. WAIVER. ©No provision contained in this
Declaration shall be deemed to have been abrogated or
waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches which
may occur.

AB. CAPTIONS. The captions herein are insert®d
only as a matter of convenience and for reference, and/in
no way define, limit or describe the scope of this De¢la-
ration or the intent of any provision hereof.

AC. DEFINITIONS. The terms "majorityl ey
"majority of apartment owners" herein means the\owntrs of
apartments to which are appurtenant more than(Islty percent
(50%) of the common interests, and any spec{tfiesl percentage
of the apartment owners means the owners af Wpartments to
which are appurtenant such percentage off Has’common inter-
ests. The term "apartment conveyancel{ hexrein means an
apartment deed conveying an apartment 1In the Project, to-
gether with the common interest appgurtenant thereto, to the
purchaser thereof. References tp\Heyeloper" shall include
the Developer and its successopf, and/assigns.

IN WITNESS WHEREQF,\thwe Developer has executed
these presents this 26 ALay of Plaorcty , 1922.

SASTLE. & COOKE HOMES HAWAILIIL, INC.

py_\flnd ke

Ite Vice President ROLAND KIM
oy Wil Wiloosn
Its Vice Presiffent MICHAEL Y. W. LUM
Developer
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STATE OF HAWAIIL

55.
CITY AND COUNTY COF HONOLULU )

on this _20ff day of Vilorct 1874 ,

before me appeared ROLAND KIM and
MICHAEL Y. W. LUM , to me personally known, who/
being by me duly sworn, did say that they are the
Vice President and Vice President

respectively, of CASTLE & COOKE HOMES HAWAII, INC., &
Hawail corpeoration; that said instrument was signed i
behalf of said corporation by authority of its Bdapd, of
Directors; and said officers acknowledged said Iwstiwpuament
to be the free act and deed of said corporatidi®

Cz’ﬂrwa (K Ged e e pen——

Notary:fublic, State of Hawaiil
i

My co
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EXEIBIT "“aA®

That certain parcel of land situate at Maunalua,
Ccity and County of Honolulu, State of Hawaii, more par-
ticularly described as Lot 1-C of “LALEA AT HAWAII KaI" Aas
shown on File Plan 2179, filed in the Bureau of Conveyanceg
of the State of Hawail, area 3.344 acres, more or les(.

TOGETHER WITH the following:

1. A nonexclusive, appurtenant easément) for
access and utilities purposes over, under, agass, along,
upon and through Easement A-1, as shown on Tilw Plan 2179,
filed in said Bureau of Conveyances; PROVIDEL,> HOWEVER,
that in the event that said easement ordpdrtiion thereof
shall be conveyed to the State of Haw#iiy the City and
County of Honolulu or other governmefital duthority and
dedicated to public use, said easement Or portion thereof
so conveyed and dedicated shall imédiately terminate.

2. A nonexclusive, appurtenant easement for
park purposes over and upon Hasement P-2, as shown on File
‘Plan 2179 filed in said Buyfeal of Conveyances.

3. A nonexcdlusive, appurtenant easement for
recreation purposes g¥er zid upon Easement P-1, as shown on
File Plan 2179 filed\j/n ssaid Bureau of Conveyances.

4. A “wonexclusive, appurtenant easement for
drainage purpodes, oWer, under, across, along, upon and
through Easepleny$s D-2, D-5, D-6 and D-7, as shown on File
Plan 2179 £f{l4d . in said Bureau of Conveyances.

. A nonexclusive, appurtenant easement for
water jpurplses over, under, across, along, upon and through
FaserepsaW-2, as shown on File and upon Easement W-2, as
sheWwn, wn File Plan 2179 filed in said Bureau of
Conveyances.

6. A nonexclusive, appurtenant easement for
sewer purposes over, under, across, along, upon and through
Fasement S-2, as shown on File Plan 2179 filed in said
Bureau of Conveyances. '

SUBJECT, HOWEVER, to the following:

1. Reservation in favor of the State of Hawaiil
of all minerals and metallic mines.



2. grant dated May 1, 1969, recorded in Liber
6542 at Page 182, in favor of Hawaiian Electric Company,
Inc., a Hawalii corporation, granting an easement for
utility purposes; as amended by instrument recorded in
Liber 8197 at Page 137.

3. Grant dated February 17, 1972, recorded in
Liber 8197 at Page 137, in favor of Hawaiian Electric
Company, Inc., a Hawaii corporation, granting an easement
for utility purposes.

4. Grant dated May 28, 1974, recorded in Libe:
10448 at Page 200, in favor of the City and County o
Honelulu, granting an easement for flowage purposss.

5. Unilateral Agreement and Declaratfonsfor
conditional Zoning dated July 3, 1986, recorded i) Liber
19645 at Page 696.

6. Declaration of Restrictivé favenants
(Private Park) dated June 3, 1991, recfirded as Document No.
91-119313, as amended.

7. Reservation containgd in reservation 1 of
Exhibit A of Limited Warranty Dged asted September 29,
1992, recorded as Document No, 92-986490 (but excluding the
areas described in Exhibit A~2| Zhereto).

8. Terms andprovwisions of unrecorded Agreement
dated August 17, 1994 as.aT%closed by Limited Warranty Deed
dated December 20, 19254, md’Corded as Document No.
94-207355.

9. Covenants in Limited Warranty Deed dated
December 20, 1594 wrecorded as Document No. 94-207355.

10 N/ East Honolulu Community Services, Inc.'s
Development jsewér Connection Agreement dated December 16,
1994, recoirded as Document No. 94-207356.

11. Declaration of Restrictive Covenants
(Privater Park) dated November 13, 1995, recorded as Docu-
mens No. 26-061152, as amended from time to time.

12. Landscape Maintenance Agreement dated April
29, 1996, between Castle & Cooke Homes Hawaii, Inc. and
Mariner's Ridge Maintenance Association, recorded as Docu-
ment No. 96-061153, as amended from time to time.

13. Easements "A-1" and "A-3" for access and
utility purposes, as shown on File Plan 2179.



14. Easements "D-2" and "D-6" for drainage pur-
poses, as shown on File Plan 2179.

15. Easements "PS-4'%, %“p5-5", "pP§S-6% and "“PS-7"
for parking purposes, as shown on File Plan 2179.

16. Declaration of Merger of Condominium Phasgks
dated June 24, 1996, recorded as Document No. 96-091382, ag
amended from time to time.

17. Grant dated July 15, 1996, recorded % Docu-
ment No. 96-112110, in favor of Hawaiian Electrics8ompany,
Inc. and GTE Hawaiian Telephone Company Incorporatbsd,
granting a perpetual right and easement to bl¥iis) con-
struct, reconstruct, rebuild, repair, mainiain\and operate
transformer vault sites, pull boxes, hand hbpies, and under-
ground wire lines, etc. for transmissiof jmo distribution
of electricity.

18. Agreement for Issuafice of Conditional Use
Permit Under Section 4.40-21 of the' Land Use Ordinance
(LUC) dated July 15, 1996, recgizdedsas Document No.
96-112769.

19. Easements 20sS-¢", "PS-9¥ and "PS-10" for
parking purposes, as shgwn &n survey prepared by Laurance
M. Masuda, Licensed Prdfssgional Land Surveyor with M&E
Pacific, Inc., dated/Septeimber 4, 1997, as set forth in
instrument dated Octd¥ern 3, 1997, recorded as Document
No. 97-135199.



EXBEIBIT "B
Approx. | Approx.
Net Net
Living | Garage
Parking Yard No. of Floor Floor
Apt. | Apt. |Blidg. Stall Area Rooms |Area in| Area in Conmnon

No. Type No. No(s) . No. in Apt. |8g. Ft.| sg. Ft. [Znterest
162 bl 16 i43C Yle2 8 1113 282 ‘;.58035%
163 D1iR 16 142 ¥163 g 1113 282 7.78034%
164 B 16 T229 Y164 6 308 ?“4- 1.45243%
165 C 16 T230 - 6 947 241 1.51481%
166 Al 16 231, 300 - 5 850 N 1.35965%
167 B 16 T232 Y167 6 908 224 1.45243%
168 C 16 T233 - 6 92:_ 241 1.51481%
169 Al 16 234C, 314 - 5 __850 - 1.35965%
170 BR i6 T236 Y170 6 a08 224 1.45243%
1171 CR 16 T235 — __6—_ 947 241 1.51481%
1172 AlR _16 313, 245C - b 850 - 1.35965%
173 DI1R is 237C Yl?;» \ 8 13113 282 1.78034%
174 D1 16 238 le} 8 1113 282 1.78035%
175 D1 17 246C _}iJS 8 1113 282 1.78035%
176 D1R 17 243 ¥?76 8 - 1113 282 1.78034%
177 BR 17 T240 - Yi77 6 208 224 1.45243%
178 CR 17 Tgﬁﬁ -— 6 947 241 1.51481%
179 AlR 17 2fl_~?14c - 5 850 - 1.35965%
180 EE 17 L.“?‘42 Y180 8 1i58 249 1.85233%
181 EER {E T247 ¥isd1 8 1i58 249 1.85233%
i82 B 13 T249 Y182 6 908 224 1.45243%
183 C‘____IB T250 - 6 947 241 1.51481%
184 al 18 248, 251 —_ 5 850 - 1.35965%
185 B 18 T252 Y185 6 208 224 1.45243%
.}EF C 18 T253 — 6 247 241 1.51481%




APpProx. | Approx.
.Ne.t Het

Living | Garage

Parking Yard No. of Floor Floor
Apt. | Apt. |Bldg. Stall Area Rooms |Area in| Area in Gommori
No. Type No. No(s). No. in Apt. [Sg. Ft.| Sg. Ft. rnterest
ig?7 Al 18 254C, 315 -— 5 850 - 1.85965%
188 BR 18 T256 Yisas ) 308 224 L.45243%
189 CR i8 T255 - 6 947 241‘ 1.51481%
1806 A1R 18 257, 316 — 5 850 ) 1.35965%
181 EE 18 T258 Yisli 8 1158 _;49 1.85233%
192 D1 19 262 Y192 8 111‘_—_—l 282 1.78035%
183 P1R 19 263 ¥193 8 1:5: 282 1.78034%
194 B 19 T276 Y194 & r—'BOS 224 1.45243%
185 c is T277 - 6__ 247 241 1.51481%
196 Al 19 317C, 320 - __5 850 - 1.359265%
197 B 19 T279 Yie7 e, © g08 224 1.45243%
1s8 c 19 T2860 - 6 947 241 1.51481%
199 Al 19 278, 318 _:H 5 850 - 1.35965%
200 BR 19 T283 Y200 6 208 224 1.45243%
20% CR 15 T282 - 6 947 241 1.51481%
202 AlR 12 281C, 312_ - 5 850 - 1.35965%
203 D1 i9 15¢0C Y203 8 1113 282 1.78035%
204 BiR 19 {E;c Y204 8 1113 282 1.78034%
205 EE 20 'mT284 Y205 g 1158 249 1.85233%
206 BR 20 T286 Y206 6 308 224 1.45243%
207 CR iL T287 - 6 247 221 1.51481%
208 Alh-i;ao 285, 288 - 5 850 - 1.35965%
209 q;—- 20 T289 ¥202 6 308 224 1.45243%
210 A CK 20 T290 - 6 947 241 1.51481%
235 AlR 20 291C, 296 - 5 850 e 1.35965%
;l? -B 20 T2S3 ¥212 6 208 224 1.45243%
;;;3 C 20 T2922 - 6 247 241 1.51481%
214 Al 20 2984, 297 - 5 850 - 1.35265%
215 EER | 20 7295 Y215 8 1158 249 1.85233%




Approx. | Approx.
Net Het
Living | Garage
Parking Yard No. of Floor Floor
Apt. Apt. |[Bldg. Stall Area Rooms |Area in| Area in Common._|
No. Type No. No(s}. No. in Apt. |8g. Ft.| Sg. Ft. Interasu)l
216 EE 21 T301 Y216 1158 249 1.85233*
217 BR 21 T303 Y217 & 208 224 1. 45043%
218 CR 21 T304 - 6 947 241 1.51481%
219 AlR 21 299C, 302 - 5 850 - 7.35965%
220 BR 21 T306 Y220 6 208 204 1.45243%
221 CR 21 T307 - 6 947 241 1.51481%
222 AR 21 298, 305 - 5 850 ‘4_ - 1.35965%
223 B 21 T310 ¥223 6 328 224 1.45243%
224 c 21 T309 e 6 Qa7 241 1.51481%
225 Al 21 308C, 311 - 5 350 - 1.35965%
226 EER 21 T312 Y226 8 1158 249 1.85233%
NOTE: A1l parking stalls beginning With the letter "T" are tandem

stalls.

A1l other parking stallé are non-tandem stalls.

All parking stallsN\ending with the letter "C" are compact size
stalls.

All other pariina'stalls are regular size.

Parklng sta¥l™hos. 259, 260 and 261 are reserved for the exclu-
sive usmof ‘the Developer and/or the owner or owners from time
to tim® L£.all or any portion of the land described in Exhibit
nen gi\vhis Declaration.

Thitiat purchasers of Type B, Type BR, Type C and Type CR
apartments have certain optlons to modlfy their floor plans in
the manner described in this Declaration. In the event that the
floor plans are modified pursuant to exercise of such optlons,
the number of rooms in the various apartment types will remain
the same.



EXHIBIT "

PHASE I

That certain parcel of land situate at Maunglua,
city and County of Honolulu, State of Hawaii, more partigu-
larly described as Lot 1-A of "LALEA AT HAWAII KAIY, as
shown on File Plan 2179, filed in the Bureau of Convwevances
of the State of Hawaii, area 6.29%4 acres, more or\|  ess.

PHASE I3

That certain parcel of laxd\éituate at Maunalua,
City and County of Honolulu, State’of Hawaii, more particu-
larly described as Lot 1-B of "LALEA AT HAWAII KAIY, as
shown on File Plan 2179, filed G/ the Bureau of Conveyvances
of the State of Hawaii, area£0.8%9 acres, more or less.

ADDITIONAL PHASE

That certbin parcel of land situate at Maunalua,
city and County of\#opolulu, State of Hawaii, more particu-
larly described as Dot 1~D of "LALEA AT HAWAII KAIY, as
shown on File WNlan, 2179, filed in the Bureau of Conveyances
of the Statefef ldwaii, area 5.512 acres, more or less.






