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The following By-Laws shall apply to the LALEA at
Hawaii Kai - Phase III condominium project (herein
sometimes called the "Project"), as described in and
created by the Declaration of Condominium Property Regime
of LALEA at Hawaili Kai - Phase III (hereinafter called the
"pDeclaration”) to be recorded in the Bureau of Conveyances
of the State of Hawaii contemporaneocusly herewith, and ta
all present and future owners, tenants and occupants of, amy
apartments of the Project and all other persons who sliall
at any time use the Project:

ARTICLE I
INTRODUCTCORY PROVISION

Section 1. Definitions. The/terms used herein
shall have the meanings given to them Am(thé Declaration
and in Chapter 514A, Hawaii Revised Stihtutes, as amended
(hereinafter called the "Condominimm Prdperty Act"), except
as otherwise expressly provided hérgin. Unless clearly
repugnant to the context, the f£4110wing terms, whenever
used in these By-Laws, shall be given the following
meanings:

(2) “Apartment® 4s used hersin means an apart-
ment in the Project, wifhin the meaning of that term as
used in the Condominism Pruperty Act, as designated and
described in the Deciafation.

(B) T"Apartment conveyance" means an apartment
deed conveving tan agartment in the Project, together with
the common iptenést appurtenant thereto, to an apartment
owner.

(Cy "Association® means the Association of
Apartment Gwners of the Project; provided, however, that in
the ¢veat the Project is merged with a condominium project
orproiects located or to be located on lands adjacent to
the Lind of the Project, as part of the same incremental
planof development of the Project, in accordance with the
leclaration of Merger referred to in Section S of the
Déclaration, all references to "Association" in these
By~Laws shall mean and refer to the merged Association of
Apartment Owners of the entire Project, as reconstituted by
any such merger or mergers of the Project and the addi-
tional phases.

(D) YMAssociation property" shall have the
meaning ascribed thereto in Article II, Section 2(B).



(E) "Board" means the Board of Directors of the
Association.

(F) "Capital expenditure" shall have the meaning
ascribed thereto in Article VII, Section 1(g) below.

(G) "Cash flow plan" shall have the meaning
ascribed thereto in Article VII, Section 1(g) below.

(H) "“Common elements® means those elements
designated in the Declaration as common elements, includifg
limited common elements.

. (I) “YCommon expenses" includes the expensds
designated as common expenses in Section 1 of Artijele\(WII
of these By-Laws and all cther sums designated agz\=Onmon
expenses under the Condominium Property Act or_the ®écla-
ration.

(J) '"Cumulative voting" shall bdye\(the meaning
ascribed thereto in Article III, Section G relow.

(K) '"Declaration of Merger" mewns that certain
Declaration of Merger of Condominiud Phases recorded or to
be recorded in the Bureau of Convaydlcss of the State of
Hawaii concurrently herewith, as/ it m4éy be amended fronm
time to time.

(L} "“Developer" divans Castle & Cocke Homes
Hawaii, Inc., a Hawaii coxporation, its successors and
assigns.

(M} ‘"“EmergenGy/situation" shall have the meaning
ascribed thereto ip Article VII, Section 1(g) below.

(N) _"Lar®* means the land designated and
described in the Leclaration.

©). . Limited common elements" means those ele-
ments desigrnated in the Declaration as limited common
elements.

(P) "Major maintenance" shall have the meaning
as€ribed thereto in Article VII, Section 1(g) below.

(Q) "Majority of the owners" shall have the
meaning ascribed thereto in Article II, Section 6 below.



(R) ™Majority of the owners present at any
meeting" shall have the meaning ascribed thereto in Article
II, Section 6 below.

(8) "Managing Agent" means the managing agent of
the Project.

(T) "Owner" or "apartment owner" means a person
owning, or the persons owning jointly or in common, an
apartment and the common interest appertaining theretojh.to
the extent of such ownership; provided that to such gieant
and for such purposes, including the exercise of(voting
rights, as shall be provided by lease recorded 4 the
Bureau of Convevances of the State of Hawaii,qths, lessee of
an apartment or interest therein shall be dpemed to be the
owner of such apartment, and provided furthey/ that the
purchaser of an apartment pursuant to ap/ajryement of sale
recorded as aforesaid shall have all tMe“¢ignts of an
apartment owner, including the right «o\ vote, provided that
the seller may retain the right towvote bn "matters sub-
stantially affecting his security{ipterest in the apart-
ment® as that term is used in thie Comdominium Property Act.

(U) "Project" meang“mnd includes the Land, the
buildings and all other implrovféments thereon (including the
apartments and the commop, elements) and all easements,
rights and appurtenanced belonging thereto, and all other
property with respects/to which a Condominium Property
Regime shall exist figf bime to time pursuant to the
Declaration; provided, Viowever, that in the event that the
Project is merged\with a condominium project or projects
located or to b&wlow@ted on lands adjacent to the Land of
the Project, Ms Wart of the same incremental plan of
development Gf tlie Project, in accordance with the Decla-
ration of MOrgst referred to in Section S of the Declara-
tion, allNyeTerences to the "Project" in these By-lLaws
shall mean and refer to the entire Project, as reconsti-
tuted(by=any such merger or mergers of the Project and the
adddpional phases.

(V) "Replacement reserves® shall have the
Meaning ascribed thereto in Article VII, Section 1(g)
below.

(W) PRules and Regulations™ refers to the Rules
and Regulations or House Rules for the conduct of owners,
occupants and guests of apartments in the Project adopted
as hereinafter provided.



(X) “Yard Area" means each of the yard areas
within the Project, designated on the cGndomlnlum Map as
Yard Areas Y162 to Y164, inclusive, Y167, Y170, Y173 to
¥177, inclusive, Y180 to Y182, inclusive, Y185, Y188, Y191
to Y194, inclusive, Y197, Y200, Y203 to Y206, inclusive,
Y209, Y212, Y215 to ¥217, Y220, ¥223 and Y226.

(Y) %Sold and recorded” shall have the meaning
ascribed thereto in Article II, Section 3.

Section 2. Gender. All pronouns used herein
shall include the male, female and neuter genders and shall
include the singular or plural numbers, as the case may be.

Section 3. Conflicts. These By-Laws arg ¢t
forth to comply with the requirements of the Condbmpimium
Property Act. In case any of these By-Laws confiigi/with
the provisions of the Condeminium Property Acti{mithe
Declaration, the provisions of the Condomini@m Property Act
or the Declaration, as the case may be, sballi/control.

Section 4. Application. Al) present and future
owners, lessees, mortgagees, vendees unagr agreements of
sale, tenants and occupants of apar¥ments and their
invitees, licensees, guests and emplfyges, and any other
persons who may use any part of jthe ®foject in any manner
are subject to these By-Laws, the Reclaration, the Rules
and Regulations, and the Declar@eion of Merger, as each may
be amended from time to timd, ‘The acceptance of an apart-
ment conveyance, mortgages agygeement of sale, or rental
agreement of an apartment9r the act of occupying an
apartment, shall consbtitnte’an agreement that these

By-Laws, the Declaratiwh,sthe Rules and Regulations, and
the Declaration of Mergér, as they may be amended from time
to time, are accepted, ratified and will be strictly
complied with.

ARTICLE II
ASSOCIATION OF APARTMENT OWNERS

Section 1. Membership. 2ll owners of apartments
i the /Project shall constitute the Association. The owner
&f fany apartment upon acquiring title thereto shall auto-
ma 1cally become a member of the Association and shall
remain a member thereof until such time as his ownership of
such apartment ceases for any reason, at which time his
membership in the Association shall automatically cease.
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Section 2. Powers of the Association. The
Association shall have all of the powers with respect to
the operation and regulation of the Project conferred upon
the Association by, or which may be conferred upon the
association of apartment owners of a condominium project
pursuant to the provisions of, the Condominium Property
Act, including without llmltlng the generality of the
foregoing:

(A) The election of a Board of Directors.

(B) The management, maintenance, acquigition,
construction and care of the Association properiyw” As used
herein, the term “Association property” inclugdes\fire common
elements of the Project, property held by the Association,
property commonly held by its members, properpy 'within the
Project privately held by its members bu+ Yhich may be
subject to a common maintenance assessmehY Ty the Associa-
tion for such purposes as insurance, A;d property owned by
any governmental agency or private pr public utility and
used for the benefit of the Associétion's members.

(C) The collection df‘\common expenses and
limited common expenses from ¢he owners.

(D} The design#tlipn’and removal of personnel
necessary for the maintefidnce), repair and replacement of
the common elements.

{E} The establishment of such restrictions and
requlrements not énconsistent with the Declaration, the
Condominium Proper®y/Act or these By-Laws regarding the use
and maintenange \pi“the apartments and the use of the common
elements,

(#3w The amendment of these By-Laws in accordance
with the Declaration, Section 11 of Article IX hereeof and
the Cgncominium Property Act.

(G) Any and all powers not inconsistent with any
YawN\o¥ the Declaration, which are reasonably incidental to
wie fulfillment of the purposes of the Condominium Property
Régime set forth in the Declaration, or are reasonably
incidental to the exercise of the Association's powers as
set forth in the Declaration or herein.

Nothing in this Section 2 shall prohlblt the delegation by
the Association of any of its powers in accordance with
these By-Laws, as amended from time to time. Notwithstand-
ing anything to the contrary provided herein, until the



Board of Directors of the Association is elected at the
first annual meeting of the Association, the Developer will
have the right to exercise all of the powers of the
Association and the Board of Directors and officers of the
Association, including voting. Thereafter, the Developer,
as the owner of any unsold Apartments, shall he entitled to
vote the interest of each such Apartment.

Section 3. Meetings. The first meeting of the
Association shall be held upon the call of the Developer &
soon as practicable after the recordation of the Declara#
tion and these By-Laws in the Bureau of Convevances offthe
State of Hawaii, but in any event not later than one
hundred eighty (180) days after recordation of the fiust
apartment conveyance, 1if forty percent (40%) or mere\Of the
apartments in the Project have been sold and regcmdep. If
forty percent (40%) or more of the apartments_in\ti¢ Proj-
ect have not been s60ld and recorded at the end\grone (1)
year, an annual meeting shall be called, prcvided at least
ten percent (10%) of the owners so requesity (The term "sold
and recorded”™ shall mean and refer to tha/Sale of apart-
ments in the Project, and the recordaplon wf apartment
conveyances transferring interests in thw apartments from
the Developer to parties not signa¥ory to the Declaration.
Thereafter, annual meetings of the\asgociation shall be
held within ninety (90) days follwwilfig the close of the
fiscal year of the Associatiop.as Selected by the Board of
Directors, on such date as phe Bdard of Directors may
designate, or if the Board/of Lirectors shall fail to
designate such date by tie forty-fifth (45th) day following
the close of said fiscalfeir, then on the third Tuesday in
the third calendar moftht {¢llowing the close of said fiscal
year. Each annual mee(iylg shall be a general meeting, and
at such meeting any business within the powers of the
Association, without épecial notice of such business, may
be transacted exgept as limited by law, the Declaration or
these By-Lawg. » Special meetings of the Association may be
called at smy\tisie by the President or upon the call of any
two (2) dirextors or upon the request of the owners of
twenty-five\percent (25%) of the common interests. At any
speciad heeting only such business shall be transacted as
shall _Mave been indicated by a specific or general
desfCription in the notice of such meeting. All meetings of
tMe\dssociation shall be held at the address of the Project
0w/ such other suitable place within the State of Hawaii as
may be designated by the Board of Directors.

Section 4. Special Meeting Upon Merger. Not-
withstanding anything to the contrary contained in these

By-Laws, in the event that the Project is merged with an
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additional phase or phases in accordance with the Declara-
tion of Merger referred to in Section S of the Declaration,
a special meeting of the Association shall be called and
held within sixty (60) days following the date of any such
merger. At such meeting, a new Board of Directors for the
Association, as receonstituted by any such merger, shall be
elected to replace the existing Board.

Section 5. Notice of Meetings. Any noticeg
permitted or required to be given herein must be in writing
and may be delivered either personally or by mail. \Tie
notice of every meeting of the Association shallfstaje
whether it is an annual or special meeting, the\ dutllority
for the call of the meeting, and shall contaig-al least the
date, time and place of the meeting, the itgms‘\on the
agenda for the meeting and a standard proxy \form authorized
by the Association, if any. Notices of @l Association
meetings, whether annual or special, slhial{l be given at
least fourteen (14) days before the dade of the meeting.

If delivery is made by mail, the ngtice thall be deemed to
have been given twenty-four (24) #curs after a copy of it
has been deposited in the United Sta¥es mail, postage pre-
paid, addressed to the person to‘whom the notice is to be
given at the address given by, wuach person to the Board of
Directors from time to timé, in writing, or to the apart-
ment which such person ownsN\if no address has been given to
the Board of Directors.( JBpon written reguest for notice
delivered to the Board of Jirectors, the holder of any duly
recorded mortgage agajfisk any apartment shall promptly be
furnished a copy of any and all notices permitted or
reguired herein th be made to the owner or owners whose
apartment is sulded¥ to such mortgage and which notices are
specificallyfeqdested by the holder of such mortgage.

said requesi, for’'notice need not be renewed and shall
entitle tMe)ha¥der of such mortgage reguesting such notice
to receivd/all notices sent to the owner cor owners whose
apartwent Is subject te said mortgage from and after the
date ©F-aaid request until said request is withdrawn or the
mo¥tgave is discharged of record. If notice is given pur-
suant |to the provisions of this Section, the failure of any
apai¥ment owner to receive actual notice of the meeting
¥hall in no way invalidate the meeting or any proceedings
thereat. The presence of all owners, in person or by
proxy, at any meeting shall render the same a valid meeting
notwithstanding that notice thereof was not given or was
improper, unless any owner shall at the opening of such
meeting object to the holding of such meeting because of
the failure to comply with the provisions of this Section.

11



Section 6. Quorum. The presence at any meeting
in person or by proxy of a majority of the owners shall
constitute a guorum, and the acts of a majority of the
owners present at any meeting at which a quorum is present
shall be the acts of the Association except as otherwise
provided herein. The term "majority of the owners"™ herein
means the owners of apartments to which are appurtenant
more than fifty percent (50%) of the common interests as
established by the Declaration, or, in the event of an
ownership merger of the Project with an additional phase oy
phases, as set forth in the Certificate of Ownership
Merger, as provided in the Declaration of Merger referrf@d
to in Section S of the Declaration. The term "majority\of
the owners present at any meeting" shall mean owners 05
apartments to which are appurtenant more than fifty” percent
(50%) of the aggregate common interests appurtenans” th
apartments owned by those present at the meetipga.\ ®hy
other specified percentage of the owners means the owners
of apartments to which are appurtenant such pepaentage of
the common interests.

Section 7. Voting. 2ll owndds shall be members
of the Association and shall be entitled %o vote at meet-
ings thereof. Voting shall be on afpsrcentage basis with
the percentage of the total vote #oWhich each apartment is
entitled being the same as the pergentage of the common
interests assigned to such apag&ment in the Declaration,
or, in the event of an ownerghip’ merger of the Project with
an additional phase or phases, as set forth in the
Certificate of Ownership glérger, as provided in the Decla-
ration of Merger referrspa~to) in Section S8 of the Declara-
tion. Votes may be caSt/ill person or by proxy by the
respective apartment owagfs as shown in the record of
ownership of the Agsociation. A personal representative,
guardian or trushee Wway vote in person or by proxy at any
meeting of the Asgoliation the percentage of vote for any
apartment owngdyor) controlled by him in such capacity,
whether or net'tke same shall have been transferred to his
name in thé Zssociation's record of ownership, provided
that he shall first present evidence satisfactory to the
Secretafy that he owns or controls such apartment in such
capacityl, The purchaser of an apartment under any agree-
ment! of)sale recorded in said Bureau of Conveyances shall
hafveNa¥l the rights of an owner, including the right to
vodfe, unless the seller under such agreement of sale
rethins the right to vote pursuant to Section 514A-83 of
the Condominium Property Act. The vote for any apartment
dwned of record by two or more persons may be exercised
either collectively by all co-owners, or individually by
any one of them present at any meeting in the absence of

12



protest by the other co-owner or co-owners. In no event,
however, shall the percentage of vote for any apartment be
fractionalized.

Secticn 8. Proxies and Pledges. The authority
given by any apartment owner to another person to represent
him at meetings of the Association shall be in writing. X
proxy, to be valid, must: (a) be delivered to the Secretary
or the Managing Agent no later than 4:30 p.m. on the sfcond
business day prior to the date of the meeting to which\it
pertains; (b) contain at least the name of the Associzdaion,
the date of the meeting of the Association, the pfintad
name and signature of the person or persons giving the
proxy, the apartment or apartments for which the proxy 1is
given, and the date that the proxy is giveng () contain
boxes wherein the owner has indicated that tha“proxy is
given: (i) for gquorum purposes only; (ii) to ‘the individual
whose name is printed on a line next tg tis"box; (iii) to
the Board of Directors as a whole and/that“the vote be made
on the basis of the preference of the majority of the
Board; or (iv) to those directors @ugsent at the meeting
and the vote to be shared with edchiBfard member receiving
an equal percentage. A proxy shall only be valid for the
meeting to which the proxy pefftsins and its adjournments,
may designate any person ag(prigxy and may be limited as the
apartment owner desires and Wndicates; provided that no
proxy shall be irrevocalflesunliess coupled with a financial
interest in the unit. /NO_officer of the Board of Directors
shall use Associatior\flnds to solicit proxies; provided
that this shall not pravent an officer from exercising the
officer's rights &s an apartment owner under Section
514A-82 (b) (4) ofi~th®/Condominium Property Act. Nothing in
this section ghali affect the holder of any proxy under a
first mortgalesof) record encumbering an apartment or undar
an agreemenl) of/sale affecting an apartment. Voting rights
transferrod/or pledged by mortgage, deed of trust or
agreement of sale of any apartment or interest therein, a
true dopi of which is filed with the Board through the
Secpetary or Managing Agent, shall be exercised only by the
petson) designated in such instrument until the written
feldede or other termination thereof is filed with the
Béard in like manner.

Section 9. Adjournment. Any meeting of the
Association may be adjourned from time to time to such
place and time as may be determined by majority vote of the
owners present, whather or not a guorum is present, without
notice other than the announcement at such meeting. At any
such adjourned meeting at which a guorum is present, any

13



business may be transacted which might have been transacted
by a quorum at the meeting as originally called.

Section 10. Order of Business. The order of
business at all meetings of the Association shall be as
follows: :

(2) Roll call.

(B) Proof of notice of meeting.

{(C) Reading of minutes of preceding meeting.
(D) Report of officers.

(E) Report of Board of Directors.

(F) Report of committees.

(G) Election of directors (when so requirplGi,
(H) Appointment of Auditor (if any).

(I) Unfinished business.

() New business.

Section 11. Conduct of Meetings. \ALl'meetings
of the Association shall be conducted in #QOccr-dance with
the most current edition of Robert's Rulesg/of Order.

Section 12. Financial Statements, Minutes of
Meetings, Financial Records, Proxies and Ballots. The
Association's most current finangda¥ statement shall be
available to any owner at no cogth\orvon twenty-four hour
loan, at a convenient locationpdesignated by the Board of
Directors. The minutes of meeyings of the Association
shall be approved at the néx% succeeding meeting. The
minutes of all meetings ¢f the Association shall be avail-
able within seven (7) caré€ncar days after approval and
unapproved final drafi(s/of“the minutes of a meeting shall
be available within sixty” (60) days after the meeting. The
minutes of meetings of the Association for the current and
prior year shallsbeNawfailable for examination by apartment
owners at convenle:dd® hours at a place designated by the
Board of Direltery. Copies of meeting minutes shall be
provided tosan{ dwner upon the owner's request provided
that the cdlypis, pay a reasonable fee for duplicating, post-
age, stationery, and other administrative costs associated
with b#ndling the request. Financial statements, general
ledgexs( the accounts receivable ledger, accounts payable
led{ers, ' check ledgers, insurance policies, contracts, and
ifvodcts of the Association for the current and prior year
andl delinquencies of ninety (90) days or more shall be
avdilable for examination by apartment owners at convenient
hours at a place designated by the Board of Directors,
“provided that (a) the Board of Directors may require owners
to furnish to the Association a duly executed and acknowl-
edged affidavit stating that the information is requested

14

g
s



in good faith for the protection of the interests of the
Association or its members or both, and (b) the owners pay
for administrative costs in excess of eight (8) hours per
year. Copies of these financial records shall be provided
to any owner upon the owner's request, provided that the
owner pay a reasonable fee for duplicating, postage,
stationery, and other administrative costs associated wiih
handling the request. Owners shall alsoc be permitted to
view proxies, tally sheets, ballots, owners' check-in
lists, and the certificate of election for a period.ef
thirty (30) days following any Association meeting, \pie-
vided that (a) the Board of Directors may requirg@ owhers to
furnish to the Assocociation a duly executed and alknowledged
affidavit stating that the information is reguasigsd in good
faith for the protection of the interest ofinthh Association
or its members or both, and (b) the owners hayvfor admin-
istrative costs in excess of eight (8) Houvis)per year.
Proxies and ballots may be destroyved f613owing the thirty
(30) day period. Copies of tally shéeuns, owners' check-in
lists, and the certificates of elegtion from the most
recent Association meeting shall fefprovided to any owner
upon the owner's request, provided\tliat the owner pay a
reasonable fee for duplicating, pestage, stationery, and
other administrative costs asg9silated with handling the
request. Owners may file 4 wilitten request with the Board
to examine other documents.\ The Board shall give written
authorization or writteh amsfusal with an explanation of the
refusal within thirtvw/(30)/calendar days of receipt of the
regquest. '

Sectior\13. Commititees. The Association may
create and appdint Miuch general or special committees as
the affairs of tfie Association may require and define the
authority afid/duties of such committees.

ARTICLE III
BOARD OF DIRECTORS

Section 1. Number and Qualifications. The
Yffairs of the Association shall be governed by a Board of
Directors composed of five (5) directors; provided, how-
ever, that if the Project is merged with an additional
phase or phases pursuant to the terms of the Declaration of
Merger referred to in Section § of the Declaration, upon
such merger, the Board of Directors shall consist of nine
(9) directors unless not less than sixty-five percent (65%)
of all apartment owners vote by mail ballot, or at a
special or annual meeting, to reduce the minimum number of
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directors. Each of the directors shall be the owner or co-
owner of record of an apartment or the purchaser of an
apartment under an agreement of sale, or an officer of a
corporate owner of an apartment. The partners in a general
partnership and the general partners of a limited partner-
ship shall be deemed to be the owners of an apartment for
such purpose. There shall not be more than one represen-
tative on the Board of Directors from any one apartment.

No resident manager or employee of the Managing Agent shall
serve on the Board of Directors.

Section 2. Election and Term. Election of
directors shall be by cumulative voting by secret ballgt &t
each annual meeting and each special meeting called Tex
that purpose. Directors shall hold office for a perigd not
to exceed two (2) years and until their respectiviasSwcces-
sors have been elected, subject to removal as heiedisl pro-
vided. Directors shall be elected at zach annuai™meeting
to fill the vacancy in the office of directcfwaccurring as
of the time of such meeting. The term "oumuiative voting"
as used herein means that each owner mayQgcsss” for any one
or more nominees to the Board a vote efuivelent to the vote
which such owner is entitled to multipliwd by the number of
directors to be elected, and each owner shall be entitled
to cumulate his votes and give ald“\#hereof to one nominee
or to distribute his votes in swch mihner as he shall
determine among any or all of ¢the hominees, and the
nominees receiving the highestinumber of votes on the
foregoing basis, up to thestotal number of directors to be
elected, shall be deemed &lecued.

Section 3. Hacavcies. Any vacancles in the
Board of Directors othdrAhan a vacancy caused by the
natural expiration, of the term of a director or the removal
of a director by,.thw XMssociation shall be filled by vote of
a majority of the femaining directors, even though they may
constitute leds,than a gquorum, and each person so elected
shall serve.unCiX his successor is elected at the next
annual meefijia Gf the Association. Death, incapacity or
resignationfof any director, or his ceasing to be the owner
or co-gwier of an apartment or the purchaser of an apart-
ment under”an agreement of sale or the officer of a
corporate owner of an apartment or a partner in a general
pirunership or a general partner in a limited partnership
which owns an apartment or has purchased an apartment under
anNagreement of sale, shall cause his coffice to become
vacant.

Section 4. Removal of Directors. At any annual
or special meeting of the Association duly called, any one
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or more of the directors may be remcved by the apartment
owners and successors shall then and there be elected for
the remainder of the term to fill the vacancies thus
created. The removal and replacement shall be in accord-
ance with all applicable reguirements and procedures in
these By-Laws for the removal and replacement of directorsy
including, but not limited to, any provisions relatlng 4
cumuzlative voting. If removal and replacement is to ogour
at a special Association meeting, the call for the melting
shall be by the President or by a petition to the Secretary
or Managing Agent signed by not less than twenty-flfp per-
cent (25%) of the apartment owners as shown in fne
Association’s record of ownership; provided that 1L/ the
Secretary or the Managing Agent shall fail tapsend out the
notices for the special meeting within founteen (14) days
of receipt of the petltlon the petitioners\siull have the
authority to set the time, date, and p1¢05 for the special
meetlng and to send out the notices fofr Yhe special meeting
in accordance with thes requlrements of thesa By-Laws.
Except as otherwise provided in this Section 4, the meeting
for the removal and replacement of Mdirectors shall be
scheduled, noticed and conducted inMAccordance with these
By-Laws. Any director whose remdwval has been proposed by
the apartment owners shall be “wiven an opportunity to be
heard at such meeting.

Any director (whenshall miss three (3) consecutive
meetings of the Board/may be removed by vote of a majority
of the remaining diragfors, even though they may constitute
less than a guorum; prwWided, however, that this right of
removal shall be “Without prejudice to the apartment owners’
right to removd™dindctors as provided in this Section 4.
Upon removals/of\& director by the remaining directors of
the Board, ¥he President shall schedule a special Associa-
tion meet;n; w4 elect a replacement director within ninety
(90) days\{rOm the date of the former director's removal.
If the~Preaident fails to schedule a special Association
meeting=within said 90-day period, the call for such meet-
ing™shall be made by a petition to the Secretary or
Manag.ng Agent signed by not less than twenty—flve percent
(35%) of the apartment owners as shown in the Association’s
Lecord of ownership, as hereinabove provided in this Sec-
tion 4. The replauement of the director removed by the
Board shall be in accordance with all applicable require-
ments and procedures in these By-Laws for the rﬁplacement
of directors including, but not limited to, any provisions
relating to cumulative voting. Any director removed by the
Board shall not be eligible for reelection to the Board for
a period of one (1) year after such director's removal.
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Section 5. QOrganizational Meetings. The first
meeting of the Board of Directors shall be held at the
place of and immediately feollowing each annual meeting of
the Association, and no notice shall be necessary to any
directors in order validly to constitute such meeting,
provided that a majority of the whole Board shall be
present. At such meeting the Becard shall elect the
officers of the Association for the ensuing year. In the
event that the Project is merged with an additional phase
or phases as provided in the Declaration of Merger referred
to in Section S of the Declaration, the first meeting of
the Board of Directors of the Association as reconstityted
by any such merger, shall be held at the place of and
immediately following the special meeting of the Assqcia-
tion called and held pursuant to Section 4 of ArtiCle(II of
these By-Laws, and no notice shall be necessary fofany
directors in order validly to constitute such nee$ivig,
provided that a majority of the whole Board ghall pe
present. At such meeting, the new Board shali»resiect the
officers of the Association for the ensuijig) ycar or portion
thereof.

Section 6. Regular Meetings. “The Board of
Directors shall meet at least oncegda gear. Regular meet-
ings of the Board of Directors mag e field at such time and
place as shall be determined frdm\time to time by a major-
ity of the directors, but at l@ast bne such meeting shall
be held during each calendar/yealr. Notice of regular
meetings of the Board shall he yiven to each director in a
reasonable manner at leagft’ fourteen (14) days, if practi-
cable, prior to the date U the meeting.

Section 7. 5Spefial Meetings. Special meetings
of the Board of Dixectors may be called by the President on
at least three (2) days' notice to each director, given
personally or by \t=Pephone, telegraph or facsimile trans-
mission, whicl molice shall state the time, place and pur-
pose of suchaméeling. Special meetings of the Board shall
be called fiy/she President or Secretary in like manner and
with like nctice on the written reguest of at least two (2)
directgrs.

Section 8. Conduct of Meetings. All meetings of
tie Bosrd of Directors (whether organizational, regular or
spfcial) shall be conducted in accordance with the most
current edition of Robert's Rules of Order. All meetings
of the Board of Directors, other than executive sessions,
shall be open to all members of the Association, and
Association members who are not on the Board of Directors
may participate in any deliberation or discussion, other

18



than executive sessions, unless a majority of a quorum of
the Board of Directors votes otherwise. The Board of
Directors, with the approval of a majority of a quorum of
its members, may adjourn a meeting and reconvene in execu-
tive session to discuss and vote upon personnel matters or
litigation in which the Association is or may become
involved. The nature of any and all business to be
considered in executive session shall first be announced i
open session.

Section 9. Notices; Waiver of Notice. NpGice of
all Board meetings and other notices to the diregtors shall
be given to each director by the Secretary or the'pprson or
persons calling the meeting. Whenever practigaile; notice
of all Board meetings shall be posted by the resident
manager or an employee of the Managing Agen! Jar’ a member of
the Board in prominent locations within ALfe Project
seventy-two (72) hours prior to the meeWwidigvor simulta-
neously with notice to the Board of Wixeckors. Before or
at any meeting of the Board of Directors, any director may
in writing waive notice of such m€efing, and such waiver
shall be deemed equivalent to tie \Giying of such notice.
Attendance by a director at any Weeting of the Board shall
be a waiver of notice to him(ef sich meeting. If all the
directors are present at axdy Weeting of the Board, no
notice thereof shall be réguired, and any business may be
transacted at such meeting.

Section 10 ouorum of Board. At all meetings of
the Board of Directora4 majority of the total number of
directors established by these By-Laws shall constitute a
quorum for the (srahWsaction of business, and action by a
majority of phe\directors present at any meeting at which a
guorum is pfegfent shall constitute action by the Boaxrd. If
less thansa Guorum shall be present at any meeting of the
Board, a‘mijerity of those present may adjourn the meeting
from time Go time. At any such adjourned meeting at which
a quafun is present, any business which might have been
transdcted at the meeting as originally called may be
transhcted without further notice.

Section 11. Powers and Duties of the Board. The
Bbard of Directors shall have the powers and duties neces-
sary for the administration of the affairs of the Associa-
tion and may do all such acts or things set forth in the
Condominium Property Act, the Declaration and these By-Laws
to be done by the Board of Directors, except as otherwise
expressly prohibited.
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Section 12. Reconstitution of Board Upon Merger.
Notwithstanding anything to the contrary contained in these

By-Laws, in the event that the Project is merged with an
additional phase or phases as provided in the Declaration
of Merger referred to in Section § of the Declaration, a
new Board of Directors of the Assoclation as reconstituted
by such merger, shall be elected to replace the existing
Board, at the meeting called and held pursuant to Section 4
of Article II of these By-Laws. The Board to be elected
shall be elected by the members of the Association as
reconstituted by such merger in the manner provided in
Section 2 of this Article III.

Section 13. Fidelity Bonds. The Board of
Directors shall obtain or cause to be cbtained fidedity
bonds covering the Managing Agent and all directors,
officers, trustees, employees and volunteers masppnsible
for handling funds belonging to or administexed\by the
Association, naming the Association as theg ipsured and
providing coverage in such amounts as thg bLoard deens
adequate, but in no event in any amoun# IMéss than any
minimum amount required under the Confoninium Property Act.
The premiums on such bonds shall comstitute a common
expense and every such bond shall:

_ (a) Provide that whe bond(s) may not be
canceled or substantially modlii¥ed (including cancellation
for nonpayment of premiums){wilhout at least thirty (30)
days'® prior written notice tw the Board, the first
mortgagees of record witn _smespect to any apartment and
every other person innterxést who shall have requested
such notice; and

(b)\, Contain a waiver of any defense based
upon the exclusien & persons who serve without compensa-
tion from any/deidnition of the term "employee" or similar
term, and, bf Adppropriate endorsement, provide coverage for
any such pdriond not otherwise covered.

Saction 14. Conflicts of Interest. A directeor
shall mgswcast any proxy vote at any Board meeting, nor
sha¥isa\director vote at any Board meeting on any issue in
whilch 1he director has a conflict of interest. A director
¥ho hefs a conflict of interest on any issue before the
Bard shall disclose the nature of the conflict of interest
prior to a vote on that issue at the Board meeting, and the
minutes of the meeting shall record the fact that a dis-
closure was made. A majority of the directors (excluding
the director or directors alleged to be inveolved in a
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conflict of interest) shall determine the existence or
nonexistence of such a conflict.

Section 15. Minutes of Meetings. The minutes of
the meetings of the Board of Directors shall: (a) be
approved no later than the second succeeding meeting; (b}
be available within seven (7) calendar days after approvil
and unapproved final drafts of the minutes of a meeting
shall be available within sixty (60} days after the meet-
ing; provided that the minutes of any executive sesgioh.lay
be withheld if their publication would defeat the lowiwl
purpose of the executive session; (¢) be availabfie.for
examination by the apartment owners at no costgr _on
twenty-four (24) hour loan, at convenient hougs=at a con-
venient location designated by the Board ofplibectors; and
(d) shall include the recorded vote of each(fodrd member on
all motions except motions voted on in gxgtucive session.
Copies of meeting minutes shall be prgvided to any owner
upon the owner's regquest provided that “the owner pay a
reasonable fee for duplicating, pogtage, stationery, and
other administrative costs associftéd, with handling the
request.

Section 16. Action Pw. Directors Without Mesting.
Any action reguired or pepfiittled to be taken at any meeting
of the directors or of a.committee of the directors may be
taken without a meeting( i4all of the directors or all of
the members of the cofinithbée, as the case may be, sign a
written consent settia§ forth the action taken or to be
taken at any time befode or after the intended effective
date of such actiwn., Such consent shall be filed with the
minutes of the Wiradtors' meetings or committee meetings as
the case may/pe @nd shall have the same effect as a
unanimous vitd,

section 17. Directors® Telephone Meetings.
Subjegty to the notice regquirements contained in these
By-Ldug//~members of the Board of Directors or any committee
degignated thereby may participate in a meeting of such
Board Jor committee by means of a conference telephone or
sim¥Tar communication equipment by means of which all per-
fons participating in the meeting can hear each other at
the same time, and participation by such means shall
constitute presence in person at a meeting.

Section 18. Proxies. No member of the Board who
uses Association funds to solicit proxies shall cast any of
the proxy votes for the election or reelection of Board
members at any Association meeting unless the proxy form.
specifically authorizes the Board member to vote for the
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election or reelection of Board directors and the Board
first posts notice of its intent to solicit proxies in
prominent locations within the Project at least thirty (30)
days prior to its solicitation of proxies; provided that if
the Board receives within seven (7) days of the posted
notice a request by any apartment owner for use of
Association funds to solicit proxies accompanied by a
statement, the Board shall mail to all apartment owners
either: (a) a proxy form containing either the names of
all apartment owners who have regquested the use of
Association funds for soliciting proxies accompanied by
their statements; or (b) a proxy form containing no napxes,
but accompanied by a list of names of all apartment owjaers
who have requested the use of Association funds for
soliciting proxies and their statements. The stabengiit
shall not exceed one hundred (100) words and shallsThdicate
the apartment owner's qualifications to serve or\th<¢ Board
and reasons for wanting to receive proxies.

Section 19. Duty of Directors.,Eqch member of
the Board of Directors shall owe to the ,Qsfesiation a
fiduciary duty in the performance of {lie Poard member's
responsibilities.

Section 20. ExpenditumeNdf dssociation Funds.

(a) Members of thegBoar@ of Directors shall not
expend Association funds fop thelr travel, director's fees,
and per diem, unless the oWhers, are informed of the
expenditures and a majorjty of the owners approves of these
expenses.

(b} Members¥of the Board of Directors may expend
Association funds, which shall not be deemed to be compen-
sation to the Boardymembers, to educate and train them-
selves in subject Jareas directly related to their duties
and responsibilities as Board members; provided that the
approved anrudll gperating budget include these expenses as
separate Xip-: ltens. These’ expenses may include registra-
tion fees, ‘hooks, videos, tapes, other educational
materidls, and economy travel expenses. Except for economy
travel\éxpenses within the State of Hawaii, all other
trafel\expenses incurred under this subsection shall be
sublec!. to the requirements of the foregoing paragraph (a)
&fthis Section 20.
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ARTICLE IV
OFFICERS

Section 1. Desjignation. The principal officers
of the Association shall be a President, a Vice President,
a Secretary and a Treasurer, all of whom shall be elected
by the Board of Directors. The Board may appoint an
assistant treasurer, an assistant secretary and such qither
officers as in its judgment may be necessary. The
President shall, but no other officers nead be, memiheps of
the Board. Except as specifically authorized bygThe
Association at an annual or special meeting, nq ofrjcer
shall receive any compensation from the Association for
acting as such, but may be reimbursed for agctugl expenses
incurred in the course of acting as such offlber. An owner
shall not act as both an officer of the #Assogiation and an
employee of the Managing Agent.

Section 2. Election and Term.d> The officers of
the Association shall be elected inpually by the Board of
Directors at its organizational fhe¥tifig or any special
meeting called for such purposé and shall hold office at
the pleasure of the Board.

Section 3. Renévdl.' Any officer may be removed
either with or without fause 'by vote of a majority of the
members of the Boavd of Directors, and his successor shall
be elected at any reCufar meeting of the Board or any
special meeting callecnfor such purpcse.

Sectiean 4 President. The President shall be
the chief exerul\#v& officer of the Association and shall
preside at #l¥ meetings of the Association and of the Board
of Directoty .G Subject to the control of the Board he shall
exercise Gefteral supervision and direction over the
management \and conduct of the business and affairs of the
Assocfiaiion. He shall also have such other powers anc
dutéestas may be provided by these By-Laws or assigned to
hila from time to time by the Board.

Section 5. Vice President. The Vice President
sftall perform all of the duties and exercise all of the
powers and rights of the President provided by these
By-Laws or otherwise during the absence or disability of
the President, or whenever the office of President is
vacant, and shall perform all other duties assigned by the
Board.
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Section 6. Secretary. The Secretary shall
attend and keep the minutes of all meetings of the
Association and of the Board of Directors, give all notices
thereof as provided by these By-Laws, maintain and keep a
continuous and accurate record of ownership e¢f all apart-
ments, maintain and keep the minute book wherein resolu-
tions shall be recorded, have charge of such books, docu-
ments and records of the Association as the Board may
direct, and in general perform all the duties incident to
the office of Secretary and all other duties assigned by
the Board.

Section 7. Treasurer. The Treasurer shall
maintain and keep the financial records and books of
account of the Association, prepare regular repor#s thereof
and be responsible for the proper deposit and cuyseGdy in
the name of the Association of all its funds and “s&Curi-
ties. The Treasurer shall, in general, perform, all the
duties incident to the office of Treasurer andwall other
duties assigned by the Board.

ARTICLE V
ADMINISTRAZIOW

Section 1. Managenmemt. “The Board of Directors
shall at all times manage apd ¢perate the Project and have
such powers and duties as Miay be necessary or proper
therefor including withoytT limitation the following:

(a} S¥pervision of its immediate management
and operation;

(k) N\Ogeration, care, upkeep, maintenance,
repair, replacemepcwand restoration of the common elements
and any additdons\and alterations thereto;

(c) Purchase, maintenance and replacement
of any equipment and provision of all water and utility
servicds required for the common elements;

(d) Provision at each apartment of all
witex. /selectricity, cable television, and such other
utdlity services and utilities as the Board shall deem
nedsssary either at the expense of such apartment or as a
common expense as determined by the Board;

(e) Designation, employment, supervision
and removal of such personnel as may be necessary for the
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operation, repair and maintenance of the common elements
and the Project, including without limitation, a resident
manager;

(f} Making contracts and incurring
liabilities in connection with the exercise of any of the
powers and duties of the Board;

(g) Purchasing or providing or causing to
be provided all other materials, supplies, furniturg, wogds
and services required by these By-Laws, or by law, qrpywhich
the Board, in its discretion, deems necessary Or/fappiop-
riate for the proper operation and maintenance «I“tle
Project, or which are used in common or jointdy %y the
common elements and apartments, in each casg t9 the extent
such goods and services shall not be otherwis® provided;

(h) Payment of all comuoweXpenses and
limited common expenses which the AssOyiavion is required
to pay for pursuant to the Declarabion, ‘these By-Laws, or
by law or which in the Board's opinjion shall be necessary
or proper for the operation andgmaintenance of the Project
or for the enforcement of thesé By-Laws, provided that if
any such payment is required ®egause of the particular
actions or negligence of tile dwners of particular apart-—
ments, the cost thereof shail be specially assessed to the
owners of such apartmeni.s:

(i) €uéning of bank accounts on behalf of
the Association and dewdgnating the signatories thereofy

i) \Delegation of its powers and duties to
committees, aygends, officers, representatives and
employees;

(x) From time to time to adopt and/or amend
the Rules and Regulations which govern the details of the
operafti/an, and use of the Project; provided, however, that
no sewce Rules and Regulations shall be effective if dis-
approved by a resolution of the Association adopted at a
mesbing duly called for such purpose; provided, further,
ihat nothing herein shall be construed teo redquire that a
me&eting of the Association be called for the purpose of
approving or disapproving Rules and Regulations adopted by
the Board of Directors; provided furthex, however, that the
initial Rules and Regulations may be adopted by the
Developer;

(1) Within sixty (60) days prior to the
beginning of each fiscal year, to cause to be prepared and
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to approve a budget covering the itemized estimated income
of the Project, if any, from all sources and the estimated
cost of maintaining and operating the Project during the
ensulng fiscal year, including all expenses for taxes,
insurance premiums, improvements, assessments, utility
charges, maintenance and operating expenses, the wages of
the resident manager, if any, the cost of leasing the
resident manager's apartment, if any, and all other charges
and outgoings of any description for which the Association
or its property may be assessed or become liable, plus ths
reserves established by these By-Laws and any other
reasonable reserves for such purposes; less any surpluges
from the operation of prior years, if any. In additiof,
the Board of Directors shall prepare and approve a £theddle
of monthly assessments against each apartment ownsr ¥0r his
proportionate share of such estimated cost of maipni¥aihing
and operating the Project for such ensuing year;

{(m) Levy and collection of ard, monthly and
special assessments of the common expensesy 11 assessments
of limited common expenses and cother chaltglewpayable by the
apartment owners;

(rt} Purchase and mrlntain in effect of all
policies of casualty and liability\’nsurance for the Proj-
ect required by the Declaration aﬁd wuch other insurance
and bonds as may be required qx authorized by the Declara-
tion, these By-Laws or the Boayx;

(o) Mainp@in wustody and control of all
funds of the Associaticonymdintenance of full and accurate
boocks of account and Ffegofds of such funds and preparation
of regular financial rWpgrts thereof;

(o) \Keep detailed, accurate records in
chronologlcal orddesof the receipts and expendltures
affecting the/common elements, specifying and itemizing the
mraintenance.alld Fepair expenses of the common elements and
any other @xoanses incurred, and keeping of monthly state-
ments indiditing the total current delinguent dollar amount
of any/uhpaid assessments for common expenses and limited
commonN\éxpenses. All records and the vouchers authorizing
thef paymlents, and statements shall be kept and maintained
a? the/address of the Project, or elsewhere within the
8tdte of Hawaii as determined by the Board of Directors.
The Manaqlng Agent may dispose of records which are more
than five (5) years old without liability if the Managing
Agent first prOV1des the Board of Directors with written
notice of the Managing Agent's intent to dispose of the
records if not retrieved by the Board of Directors within
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sixty (60) days, which notice shall include an itemized
list of the records which the Managing Agent intends to
dispose of. No person shall knowingly make any false
certificate, entry, or memorandum upon any of the books or
records of the Managing Agent or the Association. No per-
son shall knowingly alter, destroy, mutilate, or conceal
any books or records of the Managing Agent or the Associzfi
tion. The Board or the Managing Agent shall not transfar
by telephone Association funds between accounts, including
but not limited to the general operating account and,tie
replacement reserves account;

(g) Notify all persons having ahWy Jimterest
in any apartment according to the Association@eexizcord of
ownership of delinguency exceeding sixty (6@3 _days in the
payment of any assessment against such apartpert;

(r) Make additions and(inprovements to or
alterations of the Project and repairs %o and restoration
of the Project in accordance with phe provisions of the
Declaration or the Condominium Prép#griy Act after damage or
destruction by fire or other cafuallyy or as a result of
condemnation;

, {s) Procugd lejal and accounting services
necessary or proper for the Gperation of the Project or the
interpretation, enforcefesy or implementation of the
Declaration, these ByfLaws/and any other material documents
affecting the Projecty

(tN\. BPay any amount necessary to discharge
any lien or encilhr¥nce levied against the entire Project
or any part blerfof which may in the opinion of the Board
constitute a\Xier against the Project or against the common
elements #r)ldfited common elements rather than merely
against tid 1hterest therein of particular owners. If one
or morMyownkrs are responsible for the existence of any
such Qifwy they shall be jointly and severally liable for
the”@wat of discharging such lien and for the costs
inturred by the Board by reason of such lien;

(u) Maintain and repair of any apartment if
such maintenance or repair is necessary, in the discretion
of the Board, to protect the common elements, the limited
commen elements or any other portion of the buildings and
if the owner or owners of said apartment shall have failed
or refused to perform said maintenance or repair within a
reasonable time in the circumstances after written notice
of the necessity of the same shall have been delivered by
the Board to said owner or owners, provided that if the
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owner or owners of an apartment have failed or refused to
perform the same, the Board shall levy a special assessment
against such apartment for the cost of such maintenance or
repair and any attorneys' fees and other expenses incurred
in levying and collecting such special assessment;

(v) From time to time to enforce, modify
and make agreements with respect to any lease or tenancy of
any portions of the common elements on behalf of the
apartment owners;

(w) Provided it obtains the prior apprgval
of owners having not less than seventy-five percent (73%)
of the common interests, purchase any apartment of th=
Project from the owner thereof or at foreclosure ox {fher
judicial sale, on behalf and in the name of the Asseglation
or its nominee, corporate or otherwise, and thernafher
sell, lease, mortgage, vecte the common interesia™=lppur-
tenant to and otherwise deal with such apartfrenty provided,
however, that the Association's employees ghidil not engage
in selling or renting apartments in the Zrgiect except
Association-owned units, unless such adltiwity is approved
by not less than sixty-five percent (65%) of the common
interests;

(x) Enforce the/proviisSions of the Declara-
tion, these By-Laws and the Ruyles and Regulations;

(y) ProvideQ, it| obtains the prior approval
of owners having not lesg=~thah seventy-five percent (75%)
of the common interests,\afidnge the use of the common ele-
ments;

(aa), On Behalf of the Association, lease or
otherwise use for thesbenefit of the Association those
common elements YBbesh are not actually used by any of the
apartment owpérs for an originally intended special pur-
pose, as detehhisted by the Board; provided that unless the
approval of j:he” owners of seventy~five percent (75%) of the
common intetests is obtained, any such lease shall not have
a term/ekceeding five (5) years and shall contain a provi—
sion thdt™the lease or agreement for use may be terminated
by £ither party thereto on not more than sixty (60) days'
wfisten notice;

(bb) To lease or otherwise use for the
benefit of the Association those common elements not fall-
ing within subsection (aa) above, upon obtaining (1) the
approval of the owners of seventy-five percent (75%) of the
common interests, including all directly affected owners
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and all owners of apartments to which such common elements
are appurtenant in the case of a limited common element,
and (2) approval of all mortgagees of record on apartments
with respect to which owner approval is required by (1)
above, if such lease or use would be in derogation of the
interest of such mortyagees;

(cc) When personalty in or on the common
elements has been abandoned, sell the personalty in a
commercially reasonable manner, store such personalty af
the expense of its owner, donate such personalty to \
charitable organization, or otherwise dispose of (Sugh, pexr-
sonalty in its sole discretion; provided that ng Suca sale,
storage, or donation shall occur until sixty G20 days
after the Board of Directors complies with fhe ¥ollowing:
(1) The Board of Directors notifies the apartmént owner in
writing of (i) the identity and locationdoj the personalty,
and (ii) the Board of Directors' inten# ¢ so sell, store,
donate, or dispose of the personalty.? Wotification shall
be by certified mail, return receipt requested, to the
apartment owner's address as shown{ by the records of the
Association or to an address desfgnatéd by the apartment
owner for the purpose of notificaWion or, if neither of
these is available, to the apqitment owner's last known
address, if any; or (2) If_ Lhe((identity or address of the
apartment owner is unknown, the Board of Directors shall
first advertise the salel, 2onation, or disposition at least
once in a daily paper Af general circulation within the
circuit in which the Qaefrsonalty is located. The proceeds
of any sale or disposi®¥on of personalty under this section
shall, after dedudtion of any accrued costs of mailing,
advertising, stdwagdy and sale, be held for the apartment
owner for thiyty\(30) days. Any proceeds not claimed
within this fefipd shall become the property of the
Association;) and

(dd) On behalf of the Association, lease for
the bénesit of the Association those boat parking apart-
menzsy, if any, owned on behalf and in the name of the
Associhtion or its nominee.

Nothing herein contained shall be construed to
giVe the Board of Directors authority to conduct an active
business for profit on behalf of the owners, or any of
them, or the Association.

Notwithstanding anything to the contrary

contained herein, the Board shall have no power to impair
the use and enjoyment of an apartment or the limited common
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elements appurtenant thereto in a manner inconsistent with
the Declaration or these By-Laws.

Section 2. Managing Agent. Except as otherwise
provided in the Declaration with respect to the initial
Managing Agent, the Board of Directors (on behalf of the
Association) shall at all times employ a responsible
corporation authorized to do business in the State of
Hawaii, registered with the Real Estate Commission of the
state of Hawaii pursuant to the Condominium Property 2ct,
as Managing Agent to manage the operation of the Project,
subject at all times to direction by the Board, with ald
the administrative functions and duties set forth speclfl—
cally in the preceding Section 1 and in the Declaratfen "and
such other powers and duties and at such compensationyas
the Board may establish. In addition to the requipeg
gualifications set forth above and in the Declaratia#, any
such Managing Agent employed by the Board shalli Treet the
following gualifications at the time of empliymekt: (a)
such Manaqlng Agent shall be licensed as amyeyfl estate
broker in compliance with Chapter 467 of €bowhawaii Revised
Statutes and the rules of the Real Estpfe Gommission or be
a corporation authorized to do business upder article 8 of
chapter 412 of the Hawail Revised S¥atutes, and (b) such
Managlng Agent shall have securedgyazg{idelity bond in a
minimum amount egual to $500.00 Migltiflied by the aggregate
number of apartments of the asgociation of apartment owners
managed by the Managing Agent; \plevided that the minimum
amount of bond required heréyndgr shall not be less than
$20,000.00 nor greater tham $100,000.00, or such higher
minimum amount as may be ‘wé€gpired by the Condominium
Property Act, conditiqfied wpon the faithful performance of
all of its obligations“ander its property management
contract with the Board ©n behalf of the Association for
the full term theregf., Every such property management
contract between \te, Board on behalf of the Association and
the Managing 2geni (a) shall provide (i) that the Managing
Agent shall _no¥ gontract for any expenditure of any funds
of the Assdgciat¥on in excess of $1,000.00 without the
express applioval of the Board (except in cases of emergency
requirifig prompt action to aveid further loss or involving
manifest/ danger to life or property) and without having
soliCite® whenever possible in advance not less than three
(34 “Wwrijcten bids for the expenditure, detailed and accurate
weitten records of which shall be kept by the Managing
Agent for the Board in accordance with paragraph (p) of
Section 1 above, (ii) that the Managlng Agent shall not
tommingle any Association funds with its own funds, (iii)
that in the event the contract is amended, renewed or
extended, the fidelity bond mentioned above shall alsoc be
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amended, if necessary, to cover such amendment, renewal or
“extension, and (iv) that the contract may be terminated by
the Board, at its option with or without cause on noc more
than sixty (60) days® written notice and without any fur-
ther liability 'thereunder (other than for any indebtedness
to or unreimbursed advances made by the Managing Agent on
behalf of the Association or other liabilities or claims,
which are in existence or which shall have accrued or
arisen prior to such termination) and without any obliGa-~
tion to pay any termination fee therefor; and (b} shall
contain such other terms and conditions as the Beoard phall
determine to be in the best interests of the Assg@ialion.
The Managing Agent or the resident manager, if awny’, )shall
not solicit, for use by the Managing Agent or the “CYesident
manager, if any, any proxies from any apartmen$ owner, nor
shall the Managing Agent or the resident malaper, 1f any,
cast any proxy vote at any Association nfelinhg except for
the purpose of establishing a guorum.

Ssction 3. Representation. The President or
Managing Agent, subject to the diyegtion of the Board of
Directors, shall represent the 2&s¥cidtion or any two (2)
or more apartment owners simildrdy Situated as a class in
any action, suit, hearing or @ther® proceeding concerning
the Association, the commop/eidments, or more than one
apartment, and on its or Yhair‘behalf may institute,
defend, intervene in, pyosascute and settle any such action,
suits and proceedings withcut prejudice to the rights of
any apartment owners{im@ividually to appear, sue or be.
sued. Service of procegs on two (2) or more apartment
owners in any such action, suit or proceeding may be made
on the Presideng., onjianaging Agent.

Selstion 4. Execution of Instruments. All
checks, dr=stg,/notes, acceptances, conveyances, contracts
and other{ jfmtruments shall be signed on behalf of the
Association by such person or persons as shall be provided
by gefleral or special resolution of the Board of Directors
or,+n(the absence of any such resolution applicable to
suéh Indtrument, by the President or Vice President and by
LhenTieasurer or Secretary.

Section 5. Record of Ownership.

(a) Every apartment owner shall promptly
cause to be duly recorded the apartment conveyance, agree-
ment of sale or other conveyance to him of such aparitment
or other evidence of his title thereto and shall file such
document with and present such other evidence of his title
to the Board of Directors through the Managing Agent and
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shall also file a copy of any mortgage affecting his
interest in such apartment and the ncte secured thereby and
provide such other information in connection therewith as
provided in Article VIII, Section 1 hereof.

(b} The Managing Agent or the Board shall
keep an accurate and current list of all members of the
Association and their current addresses, the names and
addresses of each vendee under an agreement of sale
covering an apartment providing that the vendee thereunden
shall be deemed to be the owner of the apartment, and the
names and addresses of all lessees or sublessees of apgrt-
ments. The list shall be maintained at a place designated
by the Board and a copy shall be available, at cost, \Cowany
member of the Association as provided in the Decliration,
these By-Laws or the Rules and Regulations or, iwm “&ny case,
to any member who furnishes to the Managing AggnfNor the
Board, a duly executed and acknowledged affidavit stating
that the list (i) will be used by such owner \pZwmsonally and
only for the purpose of soliciting votes 4r)ploxies or
providing information to other owners wirth(respect to
Association matters, and {ii) shall noi\be used by such
owner or furnished to anyone else for any“other purpose.
The Board of Directors shall not adopt any rule prohibiting
the solicitation of proxies or digtilibltion of materials
relating to Association matters ‘orfthe common elements by
apartment owners; provided tha@wthe Board of Directors may
adopt rules regulating reasgfiable time, place, and manner
of such solicitations or distwributions, or both. The Board
of Directors may prohibitf cammercial scolicitations. Every
owner shall pay to the MAsSogiation or the Managing Agent on
demand a reasonable fée/0r, service charge for the regis-
tration on the records &f the Association of any change of
ownership of an ap&rtment.

Sectlonye.” Availability of Project Documents.
An accurate cbpy ¢f the Declaration, these By-Laws, the

Rules and PALuiawlons, a sample original apartment
conveyance &g all publlc reports on the Progect issued by
the RealeEsthte Commission of the State of Hawaii and any
amendménts_thereto, shall be kept at the Managing Agent's
offime The Managing Agent shall provide copies of those
dociments to apartment owners, prospective purchasers and
tlieilwgrospective agents during normal business hours, upon
pafment to the Managing Agent of a reasonable charge to
defray any administrative or duplicating costs.
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Section 7. Copies of Documents. The Association
at its expense shall provide all Board members with a cur-
rent copy of the Declaration, By-Laws, Rules and Reguia-
tions, and, annually, a copy of the Condominium Property
Act.

Section 8. Registration, etc. The Association
shall comply with the reguirements of Section 514A-95.1.0f
the Condominium Property Act.

Section 9. Audits, etc,

(a) The Association shall regquike”ap annual
audit of the Asscciation's financial accountseaoynoc less
than one annual unannounced verification of ¢the\Associa-
tion's cash balance by a public accountant, Ay holder of
a first mortgage on any apartment or any/irnterest therein
may request and the Association shall pkodide said
nortgagee with a copy of any such annéal financial state-
ment within ninety (90) days following tile end of any
fiscal year of the Association, upbp/payment by the mort-
gagee of a fee equal to the cosilof\péproduction and
postage for mailing of such statement.

(b} The Boafd Yf Directors shall make
avallable a copy of the annujl ‘audit to each apartment
owner at least thirty (30)l-days prior to the annual meeting
which follows the end 4f the fiscal ysar. The Board shall
provide upon all offigial, proxy forms a box wherein the
owner may indicate thatvthe owner wishes to obtain a copy
of the annual audiy report. The Board shall not be
required to subillt _a/copy of the annual audit report to the
owner if the yroly form is not so marked. If the annual
audit has no€ Meeh completed by that date, the Board shall
make availdgilew

(1) An unaudited year end financial state-
ment for the fiscal year to each
apartment owner at least thirty (30)
days prior to the annual meeting; and

(2) The annual audit to all owners at the
annual meeting, or as socon as the audit
is completed, whichever occurs later.

If the Association's fiscal ysar ends less
than two (2) months prior to the convening of the annual
meeting, the year to date unaudited financial statement may
cover the period from the beginning of the Association's
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fiscal year to the end of the month preceding the date on
which notice of the annual meeting is mailed.

ARTICLE VI

MAINTENANCE AND USE OF PROJECT

Section 1. Maintenance and Repair of Apartments.
Every apartment owner shall at his own expense at all times

well and substantially repair, maintain, amend and keep hié
apartment, including without limitation all doors, sliding
glass doors (if any), windows, windew fixtures, and al)
internal installations within the apartment such as water,
electricity, gas (if any), telephone, sanitation, ligunhts,
and all other fixtures and accessories beleonging He sich
apartment, if any, and the interior decorated or Sinmjished
surfaces of all walls, partitions, floors, ceilinge-and
roofs of such apartment, if any, with all necessaly
reparations and amendments whatsoever in gool“ymrder and
condition, except as otherwise provided by™layw or the
Declaration, and shall be liable for al)N4Zsw or damage
whatsoever caused by his failure to pefform any such work
diligently, and in case of such failure after reasonable
notice to perform shall reimburse t0 jthe Association
promptly on demand all expenses imcwrred by it in perform-
ing any such work authorized by #the Poard of Directors or
the Managing Agent.

In addition, eacl Wwpalktment owner shall at his
own expense at all times &&ll“and substantially repair,
maintain, amend and keep “¥hne Yard Area, if any, appurtenant
to and reserved for thie &x€lusive use of such owner's
apartment, in good order £&nd condition, and shall be liable
for all loss or damage whatsoever caused by his failure to
perform any such.wodks/ and in case of such owner's failure
after reasonable \nJ®ice to keep the Yard Area, if any, as
aforesaid, thg Asiociation (through the Board of Directors
or the Managin@ Zgent) shall have the right (but not the
obligation{ fa _perform any such work and the cost thereof
shall be charged to such apartment owner as a special
assessplert constituting a lien against his interest in his
apartmext which may be forecleosed by the Board or Managing
Agert In‘the same manner as provided in the Condominium
Property Act for unpaid common expenses.

Section 2. Maintenance and Repair of Common
Elements. Except as hereinabove expressly provided in

3ection 1 to the contrary, all maintenance, repairs and
replacements to the common elements, whether located inside
or outside of the apartments, shall be made by the Board
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and be charged to all the owners as a commoll expense or a
limited common expense; provided, however, that any such
maintenance, repair or replacement necessitated by the
negligence, misuse or neglect of an apartment owner or
occupant or any person under either of them, shall be
charged to such apartment owner or the apartment owner of
the apartment of such occupant, as a special assessment
constituting a lien against his interest in his apartment
which may be foreclosed by the Board or Managing Agent in
the same manner as provided in the Condominium Propgrty 2ct
for unpaid common expenses. Without limitation of yh=
generality of the foregoing, every apartment owngr _shall
reimburse the Association promptliy on demand for™all
expenses incurred by it in repairing or replaginyg any
uninsured loss or damage to the common elemanty or any
furniture, furnishings and equipment thereol feused by such
owner or any occupant of his apartment of Jany person under
either of them and shall give prompt nsti€e to the Managing
Agent of any such loss or damage or ther ‘defect in the
Project when discovered.

Section 3. Use of Prafiest

(a) All of tH2wapartments in the Project
shall be used only for suck{ pifposes stated in the
Declaration.

(b} AX1 Cormon elements of the Project
shall be used only fly/their respective purposes as
designed.

fa) VWNo apartment owner or occupant shall
place, storeor Walintain in the roadways, walkways, grounds
or other corfugh elements of similar nature (other than the
Yard Areag])any furniture, packages or objects of any kind
or otherwi#e™obstruct transit through such common elements.

(d) Every apartment owner and occupant
sha2d, Gt all times keep his apartment and all limited
colnmor) elements appurtenant thereto in a strictly clean and
San¥ary condition and observe and perform all laws,
Wrdinances, rules and regulations now or hereafter made by
arly governmental authority or the Association for the time
being applicable to the use of the Project.

(e} No apartment owner or occupant shall
make or suffer any strip or waste or unlawful, improper or
offensive use of his apartment or the limited common ele-
ments appurtenant thereto or of the Preoject.



(f) No apartment owner or occupant shall
erect or place in the Project any building or structure
including fences and walls, nor make any exterior additions
or alterations to the apartments, limited common elements
or any common elements of the Project, except in accordance
with plans and specifications, including detailed plot
plan, prepared by a licensed architect if so required by
the Board, and approved by the Beoard, and in accordance
with all provisions of the Declaration and apartment con-
veyances; provided, however, that lanais, patios, paved
surfaces or wood decks may be installed within the Yard
Areas with the written approval of the Board and shall ot
require an amendment to the Declaration or filing of afcoln-
plete set of floor plans of the Project as so alterel

(g) No garments, rugs or other olistLs
shall be hung from the windows or facades of the\Pzaject.

(h) No apartment owner or odtupant shall
permit any person who is residing or visiting with him to
loiter or play in any common areas of thG Zl=oject which the
Board may designate as a nonplay or hafardous area.

(1) [RESERVED].

(i} No apartmen¥ownwr or occupant shall
without the written approval of the Board of Directors
install any wiring for electrigai» or telephone installa-
tions, television antenna,/nacliines, or other equipment,
fixtures, appliances or appurtenances whatsoever on the
exterior of any building.¥i)the Project or protruding
through the walls, wixdgwe=Or roofs thereof; provided,
however, that an aparf¥ept owner or occupant may install
air-conditioning units In accordance with (1) plans and
specifications preparsd by the Project architect, Design
Partners Incorpordesd (for which Board approval shall not
be required) /r, (ii) plans and specifications prepared by a
licensed archi€east (if so reguired by the Board) that are
submitted ol anld approved by the Board, all in accordance
with all pré&visions of the Declaration. Condensate from
air corditioning units installed in second floor apartments
should\M¥e™drained via an exterior mounted tube, painted the
samf cylor(s) as the exterior of the building in which the
a?r\conditioning unit is located, which may terminate at
{adl/roof intersections. All tubing terminating at the
ground level and discharging condensate toward a Yard Area
or common area landscaping shall extend down to the
finished grade and shall extend out twelve (12) inches from
the building. All tubing terminating at the ground level
and discharging condensate toward a concrete area shall
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terminate one (1) inch below the finished siding of the
building.

(x) ©Nothing shall be allowed, done or kept
in any apartment or common element (including the garages,
Yard Areas and other limited common elements) of the
Project which would overload or impair the floors, walls @r
roofs therecf, or cause the cancellation or invalidation of
any insurance thereon maintained by or for the Associgtion,
nor shall any noxious or offensive activity or nuisanca b2
made or suffered therein or thereon.

(1) Window coverings shall be white,
off-white, beige or of neutral color.

(m) No highly reflective finish, other than
glass (which, however, may not be tinted/or hirrored),
shall be used on the exterior of any bwilding in the Proj-
ect; provided, however, that a gray fdim tint without
visible purple tinge (as approved by the‘Beoard) may be
installed by an apartment owner ox the glass located along
the perimeter of his apartment.

(n) No apartm@at cwner may lease or rent
his apartment for a period6f Wess than thirty (30) days.

(o) Excdpimas otherwise permitted by the
Declaration or these P¥~Laws, no alteration or addition to
an apartment nor any Q@Xteration or addition to the common
elements may be made wi¥hout the prior written approval of
the Board.

(v ¥ Notwithstanding anything to the
contrary confained in these By-Laws, the Declaration or the
Rules and Z@Aguldtions, owners with disabilities shall be
permitted\td make reasonable modifications to their apart-
ments and/o% limited common elements, at their expense
(incldding the cost of obtaining any bonds required by the
Declardtion, these By~-Laws or the Condominium Property
Acl), Jif such modifications are necessary to enable them to
dse“arid enjoy their apartments and/or the limited common
&flements appurtenant thereto, as the case may be, provided
that any owner with a disability desiring to make such
modifications shall make such request, in writing, to the
Board. That request shall set forth, with specificity and
in detail, the nature of the request and the reason that
the reguesting party needs to make such modifications. The
Board shall not unreasonably withhold or delay its consent
to such request, and any such request shall be deemed to be
granted if not denied in writing, within forty-five (45)
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days of the Board's receipt thereof, or within forty-five
(45) days of the Board's receipt of additional information
reasonably regquired by the Board in order to consider such
request, whichever shall last occur. Nothing contained
herein shall exempt an owner from making all amendments to
these By-Laws, the Declaration or the Condominium Map
necessitated by any changes permitted under this paragraph
{(p) of this Section 3.

(gq) Yard Areas.

(i} Each owner shall landscape thd
Yard Area assigned to his apartment, if any, within nilety
(90) days after the closing of the purchase of the
apartment (unless the Yard Area has already been gmumplietely
landscaped). Before commencing any Yard Area larndschping,
each owner shall submit to the Board a landscape\wnidn
(which shall include, without limitation, the Jocation of
any proposed lanals, patios, paved surfaces Dhwood decks
within the Yard Area and a proposed plant/3isk) for the
Board's review and written approval, whitbfapproval shall
not be unreasonably withheld or delayel,

(ii} One or moye _trees may have been
planted in an owner's Yard Area by “Whes Developer (the
"project Trees") and each ownerswillVuse such owner's best
efforts to maintain any Projeq% Trees within such owner's
Yard Area. Each owher will sepldte any Project Tree in
such Owner's Yard Area tha¥ s ‘seriocusly damaged or fails
to survive with a similay;* healthy tree. No owner will
remove or relocate a Ppoj€ct Tree in such Owner's Yard Area
without the written apgprovdl of the Board.

fiii) Large trees shall not be placed
within the Yard Area.

(iv) Vine-type plants shall remain
within the ard Area and shall not be attached to the
fence, if @Gni4., surrounding the Yard Area.

(r} Project Landscaping, including Yard
Areag.

(i) Trees, plants, irrigation lines,
Spfay/bubbler heads, plastic sheets or any material that
prémotes moisture build-up beneath the surface should not
be placed within thirty (30) inches (the "Dry Area"} of any
building. Any spray or bubbler head shall be adjusted so
as not to throw water onto the exterior of any building or
the Dry Area.
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(ii) Trees and plants shall not ke
planted under building eaves and must be planted so as not
to damage or impair any buildings, fences, drainage swales
or utility easements.

(iii)} A minimum two percent (2%) slope
away from all buildings shall be maintained at all times/to
ensure proper drainage and to prevent water from ponding.

. (iv) Plants susceptible to termite
infestation or with invasive or aggressive root sysysie
shall not be used.

ARTICLE VII

COMMON EXPENSES, APARTMENT EARPLNSES,
BUDGETS AND RESERVES, AND TAXES

Section 1. Common_ Expenges, Budgets_ and

Regerves.,

(a) The Associativn shall assess each
apartment owner for, and each, gpartment owner shall be
liable for and pay, a shapé oil the common expenses in pro-
portion to the common interast’ appurtenant to his apart-
ment. In addition to thesitems otherwise designated in
these By-Laws as conmbn expensas, the common expenses of
the Project shall inoMide all sums designated as common
expenses in Section K WL the Declaration. The common
expenses may also\inglude such amcunts as the Board of
Directors may d2em MWppropriate to make up any deficit in
the common eyperiées for any prior year and a replacement
reserves fulid/for the Project. The common expenses may
also inclddd wfch amounts as may be required, by special
assessmentd ror the purchase or lease of any apartment by
the Boamrd dr its nominee, corporates or otherwise, on behalf
of tik Jdwmsociation, as permitted under Hawaii law or these
By- Lawa,.

Assessments of common expenses shall be payable
In monthly installments on the first day of each month,
commencing with respect to each apartment on the first day
of the first month following the issuance by the appropri-
ate county agencies of a temporary or permanent certificate
of occupancy for such apartment (or if no certificate of
occupancy will be issued, the first day of the first month
following the date that the Developer determines that such
apartment is complete enough to be occupled). Payments of
assessments for common expenses shall be made to the Board
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(through the Managing Agent). The Develcoper shall fix the
rate of monthly installments of common expenses until such
rate shall be redetermined by the Board of Directors. The
Board may from time to time during any year increase the
assessment rate or impose a special assessment to make up
any existing deficiency whenever for any reason the rate
then in effect shall prove inadeguate, provided that the
Board or Managing Agent shall send to all apartment owners
thereby affected written notice of any such increase or
special assessment not less than thirty (30} days before
the effective date of such increase or assessment.
Assessments of limited common expenses shall be payablé on
the first day of the month following the month in which tlle
notice of the assessment is given to the owner of thgz
apartment subject to such assessment.

If, at the end of any year, there should“ie any
excess unspent funds collected by assessments, \the same
shall be used or applied by the Board, in itg)sgole discre-
tion, (i) to pay common expenses in the f63ldwing year; or
{ii) to be placed in the replacement resapies.

The Developer may assume all tihe actual common
expenses of the Project by stating/ip the Disclosure
Abstract required by Section 5142~0{ gf the Condominium
Property Act that the apartment/oynel shall not be obli-
gated for the payment of his ghare“of the common expenses
until such time the Developsr Giles an amended Disclosure
Abstract with the Real Estéte Commission in accordance with
Section 514A~15(b) of th#&€ Condominium Property Act. If the
Developer elects to asgum@ ihe actual common expenses of
the Project as afores@id, "Chen, notwithstanding any other
provisions in these By“\Liws to the contrary, the Developer
shall have no obligation to pay for any replacement
reserves or any @thwrp/reserve amounts with respect to or
attributable to théwvperiod during which the Developer
assumes the gtctual common expenses of the Project.

(b) The Board of Directors shall prepare
and adont an annual operating budget and distribute it to
the ap@riment owners. At a minimum, the budget shall
include(the following:

(1) The estimated revenues and operating
expenses of the Association;

(2) Information as to whether the budget

has been prepared on a cash or accrual
basis;
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{(3) The total replacement reserves of the
Association as of the date of the
budget;

(4) The estimated replacement reserves the
Association will require to maintain
the Project based on a reserve study
performed by the Association, including
the estimated replacement reserves/the
Association will require for capital
expenditures and for major maintepance;

(3) A general explanation and sgheGule of
how the estimated replacemensy Teserves
are computed;

(6} The amount the Assocj@ji¢n must collect
for the fiscal yean G Tund the
estimated replacepont weserves; and

(7) Information as/ts whether the amount
the Associatfon mdst collect for the
fiscal year’ Vo tund the estimated
replacemeQt resserves was calculated
using aspercent funded or cash flow
plan. ¢ SheVmethod or plan shall not
cirgdiiverit the estimated replacement
reserves amount determined by the
eserVe study pursuant to paragraph
(4%,

Lo} NJAs part of the assessment for common
expenses, the,Asgotiation shall assess the apartment owners
to either fufidsa minimum of fifty percent (50%) of the
estimated repladement reserves or fund one hundred percent
(100%) off{tle.estimated replacement reserves when using a
cash flow plan; provided that the Association need not
colla#t Jestimated replacement reserves until the fiscal
yvear-w¥{ich begins after the Association's first annual
medtinly? TFor each fiscal year, the Assoclation shall
follest the amount assessed to fund the estimated
¥dplacement reserves for that fiscal year, as determined by
the Association's plan except that the Asscociation may, in
accordance with rules adopted by the Real Estate Commission
of the State of Hawaii, fund in increments, over three (3)
years, estimated replacement reserves that have been
substantially depleted by an emergency.

The Association shall compute the estimated
replacement reserves by a formula which is based on the
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estimated life and the estimated capital expenditure or
major maintenance required for each part of the Project.
The estimated replacement reserves shall include:

(1) Adjustments for revenues which will be
received and expenditures which will be
made before the beginning of the fiscal
year to which the budget relates; and

(2) Separate, designated reserves for eagi
part of the Project for which capital
expenditures or major maintenance Will
exceed $10,000. Parts of the Project
for which capital expenditures oy major
maintenance will not exceed $i0_(00 may
be aggregated in a single designated
reserve.

(d) Neither the Association,\ rmer the
Developer, nor any apartment owner, diregftor,, officer,
Managing Agent, or employee of the Assotl{tidn who makes a
good faith effort to calculate the es¥iwated replacement
reserves for the Association shall be liable if the esti-
mate subsequently proves incorrectf

(e) The Board may\not exceed its total
adopted annual operating budgéie,by more than twenty percent
(20%) during the fiscal yeay ty which the budget relates,
except in emergency situations.” Prior to the imposition or
collection of an assessmént, urider this paragraph, the Board
shall pass a resolutios conlaining written findings as to
the necessity of the Gy{raordinary expense involved and why
the expense was not or “gfuld not have been reasonably
foreseen in the budgeting process, and the resoclution shall
be distributed tp, thg apartment owners with the notice of
assessment.

() The requirements of sections 1(b),
1(c), 1AW\ =), 1(f) and 1(g) of this Article VII shall
override, any requirements in the Declaration, these By-Lavws
or any{ other Association documents relating to preparation
of budgits, calculations of reserve requirements, assess-
men:s znd funding of reserves, with the exception of:

(1) Any provisions relating to the repair
and maintenance of the Project;

(2) Any requirements in the Declaration,

these By-lLaws or any other Association
documents which require the Association
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to collect more than fifty percent
(50%) of reserve reguirements; or

(3) Any provisions relating to upgrading
the common elements, such as additions,
improvements, and alterations to the
common elements.

(g) As used in this Section:

"Capital expenditure" means an expensg shat
results from the purchase, construction, alteratigh oi
replacement of an asset whose life is greater than ore (1)
year, or the addition of an asset that extendsgthe"iife of
an existing asset for a period greater than gne\{(1l)} year.

“Cash flow plan" means a pAinimam twenty-year
projection of an Association’s future iJicgine and expense
requirements to fund fully its replacemdnt ‘reserves each
year during that twenty-year period, except in an
emergency; provided that it does n¢tyinclude a projection
of special assessments or loans guring that twenty-year
period, except in an emergency.

_ "Emergency situstion” means any extraordi-
nary expenses:

(1) Reduired by an order of a court;

(2) HNecwésary to repair or maintain any
part of the Project for which the
35sociation is responsible where a
threat to personal safety on the Proj-
ect is discoverad; or

(3) VNecessary to repair any part of the
Project for which the Association is
responsible that could not have been
reasonably foreseen by the Board in
preparing and distributing the annual
operating budget; or

(4) Necessary to respond to any legal or
administrative proceeding brought
against the Association that could not
have been reasonably foreseen by the
Board in preparing and distributing the
annual operating budget; ovr
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(5) Necessary for the Association to obtain
adequate insurance for the property
which the Association must insure.

*Major maintenance" neans an expenditure for
maintenance or repair that will result in extending the
l1ife of an asset for a period greater than one (1) year.

%Replacement reserves" means funds for
capital expenditures, for major maintenance, and for the
upkeep, repair, or replacement of those parts of the Proj-
ect including, but not limited to roofs, walls, decks,
paving, and eguipment, that the Assoclatlon is obllgatﬁd Lo
maintain.

(h) The funds in the general cpekaling
account and the replacement reserves shall not bg «aOm-
mingled with funds of other activities such as\ iftase rent
collections and rental operations, nor shall™she Managing
Agent commingle any Association funds wibiy i¥s own funds.
For purposes of this paragraph (h), leads/sexit collections
and rental operations shall not includi the rental or
leasing of common elements that is condugted on behalf of
the Board of Directors.

Section 2. Payment a8\agefit. The Board will pay
or cause to be paid, on behalf of “the owners, all common
expenses and limited commonyeilpchses. Each owner, as
principal, shall be liable/for\and pay his share, deter-
mined as provided in thesDeciaration and these By-Laws, of
all such expenses; and, {#€ Board shall be responsible, as
agent for each owner { only to transmit the payments made by
the owner to third perGofis to whom such payment must be
made by the owner The Board may reguire the Managing
Agent to assist Jdt\ip its duties hereunder. The Board or
Managing Agent Jdol3ecting the expenses shall not be liable
for payment gf sich expenses as principal but only as the
agent of ald Ywprs to transmit said payments to third
persons t¢ Jholl such payments must be made by the owners.

Section 3. Taxes and Assessments. Each owner of
an apawtmént shall be obligated to have the real property
tayfes \for such apartment and its appurtenant interest in
thescommon elements assessed separately by the proper
w/vernmental authority and to pay the amount of all such
réal property taxes so determined. The foregoing sentence
shall apply to all types of taxes which now are or may
hereafter be assessed separately by law on each apartment
and the common interest in the common elements appertaining
thereto or the personal property or any other interest of
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the owner. Each owner shall sxecute such documents and
take such action as may be reasonably specified by the
Board to facilitate dealing with the proper governmental
authority regarding such taxes and assessments. Each owner
shall be obligated to pay to the Board his proportionate
share of any assessment by the Board for any portion of
taxes or assessments, if any, assessed against the entirs
Project or any part of the common elements as a whole a»nd
not separately, such payment to be made as directed by the
Board. If, in the opinion of the Board, any taxes @x
assessments may be a lien on the entire Project or any™part
of the common elements, the Board may pay such tig@xes ‘or
assessments as part of the common expenses. Sufll assess-—
ments by the Board shall be secured by the liquuiyeated by
Section 4 of this Article VII.

Section 4. Default in Pavment/ ol sssessments.
Each monthly assessment, each limited domhon expense
assessment, and each special assessmeht\shall be the
separate, distinct and personal debt and'obligation, as of
the date of assessment, of the owier against whom the same
are assessed and, in the case off an\gpartment owned by more
than one person, shall be the joint and several obligation
of such co-owners. Any assesumpnt not paid within ten (10)
days after the due date thafreocl shall bear interest at the
rate of one percent (1%) _rer\month from such due date until
paid and also shall be fubject to a late payment charge in
such amount as shall We established from time to time by
the Board of Directorwd ,The Board of Directors may adopt a
policy whereby paymentafreceived from apartment owners
shall be applied Ugward the indebtedness of such apartment
owners to the Afmaciétion in such order as the Board of
Directors shafl Wetermine. 1In the event of a default or
defaults in Gefment of any such assessment or assessments
and in addldicy/ to any other remedies the Board of
Directors way~have, the Board of Directors may enforce each
such opdigation as follows:

(a) By suit or suits at law to enforce such
asdesshent obligation. Each such action must be authorized
by &=fhajority of the Board at a regular or special meeting
thereof, and any such suit may be instituted by any one (1)
member of the Board or by the Managing Agent if the latter
is sc authorized in writing. Each such action shall be
brought by the Board in the name of the Board and the
Association, and the Board shall be deemed to be acting on
behalf of the Association. Any judgment rendered in any
such action shall include, where permissible under any law,
a sum for attorneyst! fees in such amount as the court may



adjudge against such defaulting owner. Upon full satis-
faction of any such judgment, it shall be the duty of the
Board to authorize any two (2) members thereof, acting in
the name of the Board and the Association, to execute and
deliver to the judgment debtor an appropriate satisfaction
thereof.

(b} At any time after the occurrence of any
such default, the Board (acting upon the authorization of
the majority thereof at any regular or special meeting) maw
give a notice to the defaulting owner (with a copy to thé
mortgagee of such owner if such mortgagee has furnished its
name and address to the Board) stating the date of the
delinquency, the amount of the delinguency and makiny
demand for payment thereof. If such delinguency jm riot
paid within ten (10) days after delivery of such hwotice,
the Board may record a claim of lien against the‘apdrtment
of such delinguent owner. Such claim of lien 2hall state
(i) the name of the delinquent owner, (ii) a|Usstignation of
the apartment against which the claim of Xieri is made,

(iii) the amount claimed to be due and gWwirgw(after the
allowance of any proper offset), (iv) JLhat\the claim of
lien is made by the Board pursuant to the, terms of these
By-Laws and the Condominium ProperbHy Act, and (v) that a
lien is claimed against such apaptmghty in an amount equal
to the net amount of the stated/uonliNguency plus any
accrued interest and costs of @uforcement, including
attorneys' fees, if any. Any yuch claim of lien shall be
signed and acknowledged bydany two (2) or more members of
the Board, by the attorngy” fon the Association or hy the
Managing Agent and shall“e Jdated as of the date of the
execution by such attgrpey*or the Managing Agent or the
last such Board member (t¢' execute such claim of lien. Upon
recordation of a duly executed original or copy of such
claim of lien ing thw Bureau of Conveyances of the State of
Hawaii, the Board Shall have all remedies provided in the
Condominium Pfopelty Act. Each default shall constitute a
separate basis(fgr a claim of lien, but a single claim of
lien may kG jiacorded with respect to more than one default.
The owner of an apartment against which such lien of the
Associftion is foreclosed shall pay a reasonable rental for
such _apgrtihent and the plaintiff in such a foreclosure
shall De“%entitled to a receiver to collect the same.

(c) For the purposes of this Section 4, a
cedtificate executed and acknowledged or made under penalty
of perjury by any two (2) members of the Board or the
Managing Agent shall be conclusive upon the Board and the
owners in favor of any and all persons who rely thereon in
good faith as to the matters therein contained, and any
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owner shall be entitled to such a certificate setting forth
the amount of any due and unpaid assessments with respect
to his apartment (or the fact that all assessments due are
paid if such is the case) within fifteen (15) days after
demand therefor and upon payment of a reasonable fee or
service charge, in an amount fixed from time to time by the
Board. If any claim of lien is recorded as aforesaid and
thersafiter the BRoard receives payment in full of the amdunt
claimed to be due and owing (including accrued interegt and
any costs of enforcement), then upon demand of the owier
and payment of a reasonable fee, the Board, acting nypany
two {2} members, shall execute, acknowledge and A€@liyer to
the owner a release of lien, stating the date qf“ineg
original claim of lien, the amount claimed, the date, and
the Document Number where the claim of lien _is\recorded in
the Bursau of Convevances of the State of Hawadii, and that
the lien is fully satisfied, released apd )discharged.

Section 5. Collection frow Tepnant. If an owner
at any time rents or leases his apartment and defaults for
a period of thirty (30) days or mgre in the payment of such
owner's share of the commen expefisls »Or the limited common
expenses, the Board may, so lofighas such default continues,
demand and reaceive from any imwant or lessee (hereinafter
in this paragraph referred/to\@s "tenant") of the owner
occupving the apartment of rom the owner's rental agent,
if any, the rent due orfbggoming due from such tenant to
the owner up to an amgullt. gufficient te pay all sums due
from the owner, incl€ding interest and costs of enforce-
ment, if any; and any \e¥ch payment of such rent to the
Board by the tenapmt or such rental agent shall be a fuil
and sufficiesnt @isWérge of such tenant and rental agent as
between such Aehidnt or rental agent and the owner to the
extent of tie smbunt so paid; but no such demand or
acceptancepi\pént from any tenant or rental agent shall be
deemed td poma consent to or approval of any rental agree-
ment ox leass by the owner or a release or discharge of any
of thé bbligations of the owner hersunder remaining unpaid
or anpbhrformed or an acknowlsdgment of surrender of any
rihtd br duties hereunder. If the Board makes any such
emendl upon the tenant or rental agent, the tenant ox
vental agent shall not have the right to guestion the right
oF the Board to make such demand, but shall be cbligated to
make such payments to the Board as demanded by the Board
with the effect as aforesaid; provided, however, that the
Board may not exercise this right if a receiver or
commissioner has been appointed to take charge of the
premises pending a mortgage foreclosure or if a mortgagee
is in possession pending a mortgage foreclosure.
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Section 6. Late Fees. The Association may
deduct and apply portions of common expense payments and
limited common expense payments received from an apartment
owner to unpaid late fees only in accordance with Section
514A-15.1 of the Condominium Property Act.

ARTICLE VIIT
MORTGAGES AND MORTGAGEES

Section 1. Notice to Board of Directors. Any
apartment owner who mortgages his interest in an apartient
shall notify the Association (through the Board of
Directors or the Managing Agent) of the name and gtdrgss of
his mortgagee and shall file a conformed copy of Wis
mortgage with the Association within ten (10) days“after
the execution of same. The Association shall maintain such
information in a book entitled "Mortgages of\| Bpartments".

Section 2. Notice of Unpaid LomhOil Expenses.
The Association, whenever so requested’dn writing by an
owner or mortgagee of an apartment and upon payment of a
reasonable fee or service charge by Hhe apartment owner, in
an amount fixed from time to time’ D¢ Hhe Board, shall
promptly report any then unpaidfawsessments of common
expenses and limited common expenses due from the apartment
owner invelved, and if no reguuét’ is made then notice shall
be given as provided in Ar{igle V, Section 1(g) hereof.

Section 3. Nouwice of Default. The Board, when
giving notice to an afia¥tmént owner of a default in paying
common expenses or limit#d common expenses or any other
default in performance of any obligations under the
Declaration, these RvfLaws, the Rules and Regulations or
other document, ol /Che Association, shall send a copy of
such notice %06 s#arh mortgagee of such apartment whose name
and addressshds Jlheretofore been furnished to the
Associatidy,

Section 4. Examination of Books. Each mortgagee
shall. P& permitted to examine the books and records of the
Assbcidtion at convenient hours of business days, but not
morenEiequently than once a month.

Section 5. Right of Access. Each mortgagee and
its agents shall have a right of access through the common
elements (other than the limited common elements) of the
Project for the purpose of passage to any apartment on
which it holds a mortgage, provided that entry into any
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such apartment or the limited common elements appurtenant
thereto by the mortgagee or its agents shall be at the scle
risk of the mortgagee and shall be made strictly in
accordance with and subject to the terms of its mortgage.

Section 6. Mortgage Protection. Notwithstanding
any other provision contained in these By-lLaws or the
Declaration:

(2) Liens in favor of the Associatien an
any apartment and its appurtenant interest in the ccu¥en
elements created by the Declaration, these By-Lays ol the
Condominium Property Act, shall be subject and Gubordinate
to the rights of the holder of any indebtednegs. Becured by
any recorded mortgage of such interests, made for value,
that was recorded prior to the recordation ¢f/ehe notice or
notices of such liens by the Associationf brivided that
after the foreclosure of any such mortgadt thnere shall be a
lien upon the interest of the purchas@n at’ such foreclosure
sale to secure all assessments, whether regular or special,
assessed to such apartment if faliipy due after the date of
such foreclosure sale, which ligh shafil have the sanme
effect and be enforced in the sSame manner as provided in
Article VII, Section 4 hereof

(b) All taxes, "assessments and charges
which may become liens Prisy to any first mortgage under
the laws of the State/of Hswaii shall relate only to the
individual apartment Gufits and not to the condominium
project as a whole.

o) Nfhe Declaration and By-Laws shall not
affect the righty 6f an apartment owner with respect to the
- rights of fitsf nortgagses of apartments pursuant to their
mortgages A1) vhé case of a distribution made in accordance
with the PDelTuration and By~Laws to apartment owners of
insuranse proceeds or condemnation awards for losses to or
a takdng=of apartments and/or common elements.

(d) No amendment to this Article VIII shall
dffeel the rights of the holder of any first mortgage
Péecorded in the Bureau of Conveyances of the State of
HaWaii who does not join in the execution thereof if such
mortgage was recorded prior to the recordation of such
amendment.

(e} Any holder or insurer of a duly

recorded first mortgage of an apartment or any interest
therein whose interest appears in the record of ownership
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of or who has otherwise delivered a written request to the
Association shall be entitled to:

(i) Prior written notice of any pro-
posed amendment to the Declaration or these By-Laws;

(ii) Prior written notice of any pro-
posed termination of the Condominium Property Regime;

(iii) Timely written notice eof any
actual or threatened condemnation or eminent domain
proceeding affecting the Condominium Property Regjiare
or any portion thereof;

(iv) Written notice of any defaull of
the apartment owner which is not cured withipsmixty
(60) days;

(v) Written notice of {my Wwignificant
damage or destruction to the common sadeients or to the
apartment covered by the first morifiage,jheld or
insured by such person;

(vi) Upon requ#st therefor and the
payment by the apartment owpex/onr such person of the
fee or service charge mentidaned/in Section 2 above, a
gtatement of any then unpaid ‘ussessments for commcn
expenses and limited comnoi~expenses due from the
owner of the apartmenfi\inyolved;

(vii) W™ popy of all pleadings filed in
any lawsuit, administrfative proceeding, or other
action affecting“Ch# Project or any portion thereof,
at such persen's ekxpense for reproduction costs and at
such person's\specific written request;

(viii) Prior written notice of any pro-
posal tosubdivide, encumber, sell or trangfer the
commé¢n /e1¥ments or any part thereof; provided, how-
ever,(that the granting of easements for public or
pfivate utilities or for public purposes consistent
wifA"the intended use of the common elements of the
Prdject, the relocation of any easements appurtenant
t5 the Project over other lands pursuant to the
exercise of any right to relocate such easements by
the owner of such other lands, and the merger of the
Project with an additional phase or phases pursuant to
the Declaration of Merger referred to in Section S of
the Declaration, shall not be deemed a transfer within
the meaning cof this clause. ‘
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Section 7. Reglease of Information. To the
extent permitted by applicable law, the Board of Directors

may provide any information available to it pertaining to
an apartment or the Project to the first mortgagee of such
apartment and such mortgagee may provide any information to
the Board of Directors regarding the mortgagor, the
mortgagor's loan and the status of such loan.

ARTICLE IX

GENERAL PROVISTIONS

Section 1. Abatement and Enijcinment of
Viclations by Apartment Owners. The viclatiornor any of
the Rules and Regulations or the breach of iy Ly-law
contained herein or of any provision of #ip Declaration,
shall give the Board the right, in additdgiCo any other
rights set forth in these By-Laws, (3aj\to‘enter the apart-
ment and/or limited common elements, appurtenant thereto in
which, or as to which, such violathon or breach exists and
to summarily abate and remove, al Wnelfexpense of the
defaulting apartment owner, any Structure, thing or condi-
tion that may exist therein opntrary to the intent and
neaning of the provisions thenlgol or hereof, and the Board
shall not thereby be deeme¢aN\gullty in any manner of tres-
pass; or (b) te enjoin, /@bate or remedy by appropriate
legal proceedings, either” at law or in equity, the
continuance of any sulh’ brfeach, and all costs thereof,
including attorneys' 1ee&, shall be borne by the defaulting
apartment owner.

Sectidn/™». Penaltiezs for Violations. The
violation byfany\apartment owner of any of the covenants,
conditionssen@ sestrictions set forth in the Declaration,
the By-Lalisiaxr the Rules and Regulations adopted pursuant
thereto, shall give the Board the right, in addition to any
other/rights set forth in the By-lLaws, toc assess a reason-
able.t¥ne against such owner; provided that if any such
vi$lathidon continues for a period of ten (10) days after
Aotdcs of violation has been given to such owner, such
wéntinuing violation shall be deemed to be a new viclation
and shall be subject to the imposition of new penalties.
The unpaid amount of such fines against any apartment owner
shall constitute a lien against his interest in his apart-
ment which may be foreclosed by the Board of Directors or
the Managing Agent in the same manner as provided in the
Condominium Property Act for unpaid common expenses. No
penalty may be imposed under this Section until the apart-
ment owner accused of any such viclation has been afforded
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the right to have a hearing before the Board of Directors
or a committee designated by the Board to conduct such
hearing, or has waived such right in writing. Each such
apartment owner shall have the right to be heard in person,
by submission of a written statement, or through a spokes-
person, at any such hearing.

Section 3. Expenses of Enforcement. 24ll costs
and expenses, including reasonable attorneys' fees,
incurred by or on behalf of the Assoclation in collecting
any delinguent assessments against any owner's apartmentq
in foreclosing any lien thereon, or in enforcing any pyo-
vision of the Declaration, these By-Laws, the Rules ard
Regulations, the rules and regulations of the Real EFatate
Commission of the State of Hawaii, or the Condomimdiuly
Property Act against any owner, occupant, tenant( shployee
of an owner, or any other person who may in any wander use
the Project, shall be paid promptly on demand L T=the
Association by such person or persons; provi@sadhthat if the
claims upon which the Association takes anmy \ction are not
substantiated, all costs and expenses, Jngluding reasonable
attorneys' fees, incurred by any suchfperaon or persons as
a result of the action of the Associatidn, shall be paid
promptly on demand to such person gr persons by the
Association. The unpaid amount gi\gugh costs and expenses
payable by any apartment owner Shald constitute a lien
against his interest in his apartment which may be fore-
clozed by the Board of DiregtdrSwor the Managing Agent in
the same manner as provided\in\the Condominium Property Act
for unpaid common expenses. The owner of the apartment
against which such a 1ji¢n”0f the Association is foreclosed
shall pay a reasonablé rewlal for such apartment and the
plaintiff in such a fdCedlosure shall be entitled to the
appointment of a receiver to collect the same.

If any, #3aim by an apartment owner is
substantiated’ inlany action against the Association, any
of ficer or _degtor of the Association, or the Board to
enforce afy/nr&vision of the Declaration, By-Laws, Rules
and Reguladlions, or the Condominium Property Act, then all
reasop@bile and necessary expenses, costs and attorneys'
fees IwCUrred by such apartment owner shall be awarded to
sudh dwher; provided that no such award shall be made in
shy\derivative action unless (a) the apartment owner first
skall have demanded and allowed reasonable time for the
Board to pursue such enforcement; or (b) the apartment
owner demonstrates to the satisfaction of the court that a
demand for enforcement made to the Board would have been
fruitless.
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Section 4. Right of Access. The Managing Agent,
the Board and/or any other person auvthorized by the Manag-
ing Agent or the Board shall have an irrevocable right of
access to any owner's apartment and the limited common
elements appurtenant thereto from time to time during
reasonable hours, for the purpose of making inspections or
for the purpose of correcting any condition originating in
his apartment or the limited common elements appurtenant
thereto and threatening anocther apartment or a commonfelie-
ment, or for the purpose of performing any installaticns,
alterations, maintenance or repairs to the common elwpeits
in his apartment or elsewhere in the buildings fp®» wliich
the Board is responsible, provided that requests\fCy entry
shall be made in advance and that any such entry & at a
time reasonably convenient to the owner. 1In wase of an
emergency, such right of entry shall be deenyd granted, to
be effective immediately, whether the ows®r (is present at
the time or not. Such entry shall be madf=with as little
inconvenience to the owner as is praglicahle, and except as
otherwise provided in the Declaration ol these By-Laws, any
damage caused thereby shall be repaired by the Board of
Directors at the expense of the Asgogiation, and such
expense is hereby deemed a comioy espense.

_ Section 5. Copies ol Documents. Upon the
request of any apartment Swger), mortgagee or other
interested party, the S#€retiry or the Managing Agent shall
furnish such party with“Copies of these By-Laws and the
Declaration as amendédysafid shall certify that such copies
are current to the datesof such certification; provided,
however, that the requesting party shall pay a service
charge and the gost 4f reproduction of such documents.

seftion 6. Indemnity of Directors and Officers.

(2) The Association shall indemnify each
person_who\was or is a party or is threatened to be made a
party/th any threatened, pending or completed action, suit
or nrdCesding, whether civil, criminal, administrative or
ineskigative (other than an action by or in the right of
Zhe, Association) by reason of the fact that he 1s or was a
Alrector, officer or employee of the Association, or is or
whs serving at the request of the Asscciation as a
director, officer or empleoyee of another corporatiocn,
partnership, joint venture, trust or other enterprise,
against expenses (including attorneys' fees and any
expenses of establishing a right to indemnification here-
under), judgments, fines and amounts paid in settlement
actually and reasonably incurred by him in connection with
duch action, suit or proceeding if he acted in good faith
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and in a manner he reasonably believed to be in or not
opposed to the best interests of the Association, and, with
respect toc any criminal action or proceeding, had no
reasonable cause to believe his conduct was unlawful. The
termination of any action, suit, or proceeding by judgment,
order, settlement, conviction, or upon a plea of nolo
contendere or its equivalent, shall not, of itself, create
a presumption that the person did not act in good faith and
in a manner which he reasonably believed to be in or not
opposed to the best interests of the Association, and, wifn
respect to any criminal action or proceeding, had reason<®
able cause to believe that his conduct was unlawful.

(b) The Association shall indemnify w&sh
person who was or is a party or is threatened to )@ made a
party to any threatened, pending or completed agtiOn)or
suit by or in the right of the Association to groglte a
judgment in its favor by reason of the fact thaf he was a
director, officer or employee of the Associatien, or is or
was serving at the request of the Associallon as a direc-
tor, officer or employee of another corpop&tTion, partner=-
ship, joint venture, trust or other ertyrpsise, against
expenses (including attorneys' fees_and any expenses of
establishing a right to indemnifici#tion hereunder)} actually
and reasonably incurred by him ip’ cénpéction with the
defense or settlement of such altlion’or suit if he acted in
good faith and in a manner he (®reasdnably believed to be in
or not opposed to the best ihtelests of the Association
and, except that no indemnifVcatcion shall be made in
respect of any claim, isgue or matter as to which such
person shall have beengadjudged to be liable for gross
negligence or miscondéc# in the performance of his duty to
the Association unless ‘wid only to the extent that the
court in which such action or suit was brought or any other
court having jurgaddofion in the premises shall determine
upon applicatisn\knat, despite the adjudication of
liability butl in Vview of all of the circumstances of the
case, such pgerGoft is fairly and reasonably entitled to
indemnity €ol=such expenses which such court shall deem
proper.

(c) To the extent that a person who is or
was(a Oirector, officer or emplayee of the Association, or
i#4 ow_was serving at the request of the Association as a
aifector, officer or employee of another corporation,
partnership, joint venture, trust or other enterprise has
been successful on the merits or otherwise in defense of
any action, suit or proceeding referred to in paragraph (a)
or (b) of this Section 6, or in defense of any claim, issue
or matter therein, he shall be indemnified against expenses
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(including attorneys' fees) actually and reasonably
incurred by him in connection therewith.

(d) Any indemnification under this Section
6 (unless ordered by a court) shall be made by the
Association only as authorized in the specific case upon a
determination that indemnification of the director, offiger
or employee is proper in the circumstances because he has
met the applicable standard of conduct set forth in pgra-
graph (a) or paragraph (b) of this Sectiocn 6. Such. deter-
mination shall be made (1) by the Board of Directors O¢
majority vote of a quorum consisting of directorg whg were
not parties to such action, suit or procsedingaor 2} if
such a quorum is not obtainable, or even if chhtajnable if a
gquorum of disinterested directors sc directg, Wy indepen-
dent legal counsel in a written opinion to Yb@wiAssociatien
or (3) by a majority vote of the membergi

(e) Expenses incurred Iln defending any
civil, criminal, administrative oryinvestigative action,
suit or proceeding may be paid by{tie Association in
advance of the final dispositioi ol sfuch action, suit or
proceeding as authorized by the bBgard of Directors in a
particular case upon receipt ¥§.an undertaking by or on
behalf of the director, officef or employee to repay such
amount unless it shall ultikately be determined that he is
entitied to be indemniffedaby the Association as authorized
in this Section 6.

(£} AnyYindemnification pursuant to this
Section 6 shall rfut be deemed exclusive of any other rights
to which those ®esiihg indemnification may be entitled and
shall continpe af to a person who has ceased te be a
director, offiCer or employee of the Association, and shall
inure to ¥AY nehefit of the heirs and personal representa-
tives of WdCiva person.

(g) The Association shall have the power to
pupchate and maintain insurance (in such amount as shall be
del-ernined by the Board) on behalf of any person who is or
waswe’ director, officer or employee of the Association, or
¥s or was serving at the reguest of the Association as a
dlrector, officer or employee of another corporation,
partnership, joint venture, trust or other enterprise
against any liability asserted against him and incurred by
him in any such capacity or arising out of his status as
such, whether cr not the Asscciation would have the power
to indemnify him against such liability under the provi-
sions of this Section 6. Premiums for such insurance shall
be common expenses.
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Section 7. Waiver. The failure of the Board to
insist in any one or more instances upon a strict perfor-
mance of or compliance with any of the covenants of the
apartment owner hereunder or to exercise any right or
option herein contained, or to serve any notice, or to
institute any action or summary proceeding, shall not be
construed as a waiver, or a relinguishment for the future,
of such covenant or option or right, but such covenant or
option or right shall continue and remain in full force and
effect. The receipt by the Board of any sum paid by the
apartment owner hereunder, with or without knowledge by ¥ny
Board of the breach of any covenant hereof, shall not he
deemed a waiver of such breach, and no waiver, express\or
implied, by the Board of any provision hereof shall Te
deemed to have been made unless expressed in writjimg Wnd
signed by the President pursuant to authority contafihed in
a duly adopted resclution of the Board of Directoras

Section 8. Subordination. Except &z ‘otherwise
provided herein, these By-Laws are subordimate and subject
to all of the provisions of the Declaratiori=shid any amend-
ments thereto and to all of the provisdonsizof the Condo-
minium Property Act, which shall control\in case of any
conflict. All terms herein (except/where clearly repugnant
to the context) shall have the samedneaning as in the
Declaration and the Condominium/rgoperty Act.

Section 9. Notices.\/8%21 notices to the Associa-
tion or the Board shall bestent,by first class mail,
postage prepaid, to the Béard) c/o the Managing Agent or,
if there be no Managing, agert, to the office of the Board
or to such other address &% the Board may hereafter desig-
nate from time to timel¥ JAll notices to any owner shall be
sent by first class mail, postage prepaid, to the post
office address of sWhck owner given by such owner to the
Board of Directons’™srom time to time, in writing, or to the
apartment whifZh,sich owner owns if no such address has been
given to the, Blard of Directors. Except as otherwise
expressly {Oroyvided in these By-Laws, all notices to
mortgagees Gf apartments shall be sent by first class mail,
postage’ Prepaid, to their respective addresses, as desig-
nated By tliem from time to time, in writing, to the Board.
All fMmoWikes shall be deemed to have been given when mailed,
eycent /notices of change of address which shall be deemed
fos/have been given when received.

Section 10. Captions. The captions herein are
inserted only as a matter of convenience and for reference
and in no way define, limit or describe the scope of these
By-Laws, or the intent of any provisions thereof.
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Section 11. Amendment. Except as otherwise
provided herein, the provisions of these By-Laws may be
amendad by the affirmative vote or written consent of the
owners of apartments to which are appurtenant sixty-five
percent (65%) of the common interests, which amendment
shall be effective upon recordation in the Bureau of
Conveyances of the State of Hawaii of an instrument settilg
forth such amendment and vote or written consent, duly
executed and acknowledged by such owners or the propel
officers of the Association; provided, however, that sach
cne of the particulars set forth in Section 514A-82\00wthe
Condominium Property Act shall always be embodied in|these
By-lLaws; provided further, however, that the approvil of
eligible holders of first mortgages (as definpd _helow) on
apartments to which at least fifty-one percani\(51%) of the
votes of units subject to mortgages held by\gieh eligible
holders are allocated shall be required /o materially amend
any provision herein, or to add any mateydal provisions
hereto, which establish, provide for/ Yovern or regulate
any of the following: (a) voting;,(b) assessments, assess-~
ment liens or subordination of suhyliens; (c) reserves for
maintenance, repair and replacepfen( #f the common elements;
(d) insurance or fidelity bonds;\(e} right to use of the
common elements; (f) responsivdlity for maintenance and
repair of the several portiong of the Project; (g) expan-
sion or contraction of thé Aroject or the addition,
annexation or withdrawalli of property to or from the
Project; (h) boundarids of/any apartment; (i) the interests
in the common elements/or limited common elements; (3J)
convertibility of aparSfients into common elements or of
common elements iwmto apartments; (k) leasing of apartments;
and (1) impositthanof any right of first refusal or similar
restriction on We right of a unit owner to sell, transfer,
or otherwisd gbn¥vey his or her apartment; and provided
further tWap proposed by-laws with the rationale for the
proposal ‘wdy=be submittad by the Board or by a volunteer
apartment Owners'! committee. If submitted by such a
commiCtra, it shall be accompanied by a petition signed by
nob~3gzs than twenty-five percent (25%) of the apartment
owhers as shown in the Association's record of ownership.
fhewpfroposed by-laws, rationale, and ballots for voting on
¥ny proposed by-law shall be mailed by the Board to the
apartment owners at the expense of the Association for vote
or written consent without change within thirty (30) days
of the receipt of the petition by the Board. The vote or
written consent required to adopt the proposed by-law shall
be sixty-five percent (65%) of all apartment owners;
provided that the vote or written consent must be obtained
within one hundred twenty (120) days after mailing. 1In the
event that the by-law is adopted, then the Board shall
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cause the By-Laws amendment to be recorded in said Bureau
of Conveyances. The volunteer apartment owners' committee
shall be precluded from submitting a petition for a
proposed by-law that is substantially similar to that which
has been previously mailed to the apartment owners within
one (1) year after the original petition was submitted to
the Board. Nothing in this Section shall preclude any
apartment owner or volunteer apartment owners' committee
from proposing any amendment to these By-Laws at any annual
meeting of the Association. To qualify as an "eligible
holder of first mortgage", a first mortgagee must have mide
a written request to the Association for timely writtepm
notice of proposed amendments to the condominium instri-
ments. In the event that an eligible holder of firse
mortgage fails to appear at a meeting of the Assogialdon at
which amendments to these By-Laws are proposed and
considered, or fails to file a written response Witk the
Association within thirty (30) days after it r&Celves
proper notice of the proposed amendment, delivened by
certified or registered mail, with a "return\Zeceipt"
requested, then and in any such event th& ~npproval of such
amendments by such eligible holder of £irst mortgage shall
be conclusively assumed.

_ Section 12. Owners Mawv Tscorporate. All of the
rights, powers, obligations and/dutids of the owners
imposed hereunder may be exergiseasand enforced by a non-
profit membership corporatign \fommed by the owners under
the laws of the State of Bawail, for the purposes herein set
forth. Such corporationsshall be formed upon the written
approval of owners having nd less than sixty-five percent
(65%) of the common ifiter&sts. The formation of such
corporation shall in n¢ yay alter the terms, covenants and
conditions herein.set forth, and the Articles and By-Laws
of such corporatiom, shall be subordinated hereto and
controlled hereby =~ 'Any action taken by such corporation in
violation of /any ‘or all of the terms, covenants or condi-
tions contaimy@ Merein shall be void and of no effect.

Yaction 13. Interpretation. The provisions of
these HBy)-Laws shall be liberally construed to effectuate
the pukboSe of creating a uniform condominium complex
whefeby “the owners of apartments shall carry out and pay
f6r\th2 operation and management of the Project as a
fwlually beneficial and efficient establishment. Nothing
irnthese By~-Laws shall be deemed or construed to authorize
the Association or the Board to conduct or engage in active
business for profit on behalf of any or all of the apart-
ment owners.
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Section 14. Severability. If any provision of
these By-Laws is declared invalid or unenforceable, such
provision shall be deemed modified to the extent necessary
to render it valid and enforceable. In any event, the
unenforceability or invalidity of any provision shall not
affect any other provision of these By-Laws, and theses
By-Laws shall continue in full force and effect and be
construed and enforced as if such provision had not been
included, or had been modified as above provided, as the
case may be.

CERTIFICATE OF ADOPTION

The undersigned Developer and owner of ail apart-
ments of the Project hereby adopts the foregeing By-Laws of
the Association of Apartment Owners of LANMEM AT HAWAII KAxl

P

- PHASE III this g4 day of _Uarch , N8 .

CASTLE & QOOXE HOMES HAWAIT, INC.

By @W Km

Jils WA ice President ROLAND KIM
\|
)/ Wﬂ l///m
Its Vice President MICHAEL Y. W. LUM
Developer
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STATE OF HAWAII )
sS.
CITY AND COUNTY OF HONOLULU )

on this 20f day of Vi prcth p 197 g, before

me appeared ROLAND KIM and

MICHAEL Y. W. LUM , to me personally
known, who, being by me duly sworn, d41d say that they are

Vice President and Vice President w
Tespectively, of CASTLE & COOKE HOMES HAWAII, INC., &
Hawaii corporation; that said instrument was signed Ip
behalf of said corporation by authority of its Bogrd.df
Directors; and said officers acknowledged the inmtTurent to
be the free act and deed of said corporation.

Copncte Sfastelinn— )

Notary/Public/, ‘State of Hawail

My commisdigh expires: ﬁﬁﬁ4qﬂhgoLf
I
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